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I. statement

This application was filed on February 20, 1992 by the City of Colorado Springs (“City”).  The Commission gave notice of the application on February 24, 1992, and Mountain View Electric Association, Inc. (“Mountain View”), responded to the application on March 13, 1992.

By this application the City seeks an order of the Com-mission deleting certain areas from the service territory of Mountain View that have been annexed by the City.

At about the same time that the City filed this pro-ceeding before the Commission, it filed a declaratory action in District Court in El Paso County seeking a determination of its rights under the contract it had with Mountain View.  The Com-mission determined that this proceeding should be stayed pending the resolution of the judicial action.  See Decision No. C92-1217, September 25, 1992.

The District Court granted the City’s Motion for Sum-mary Judgment, and an appeal was taken.  On December 21, 1995, the Court of Appeals issued a decision reversing the summary judgment in favor of the City and remanding the cause for further proceedings.  See City of Colorado Springs v. Mountain View Elec-tric Association, Inc., 925 P.2d 1378 (Colo. App. 1995).

While the Appellate Court did remand for factual find-ings on certain issues, it determined that as a matter of law this Commission’s role in the deletion of the affected terri-tories is merely a ministerial function.

Subsequent to the remand order the parties negotiated a settlement as to which territories would be deleted from Mountain View’s service area.  On June 13, 1997, Mountain View filed its Motion to Delete Territory of certain areas which have been annexed by the City.  The City will serve the said annexed areas although Mountain View will still serve 28 consumers in the annexed areas until the City builds facilities to and commences service to those consumers.  On September 8, 1997, Mountain View filed its Supplement to Motion to Delete Territory.  In this sup-plement Mountain View filed a revised description of its service territory boundary lines which reflect the deletion agreed to.  On September 19, 1997, the City filed its Statement in Support of the Motion to Delete Territory.  The City states that the repre-sentations set forth in the motion as supplemented are correct and that the service territory as outlined by Mountain View is accurate.  The City requests, as the Applicant, that this matter be heard as a non-contested proceeding.

Given that the Court of Appeals has determined that this Commission’s role in the deletion of service territories in a factual circumstance such as this is ministerial, there is nothing for this Commission to do but issue an order granting the application and revising the service territory of Mountain View.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

The Commission Orders That:

Docket No. 92A-124E, being an application of the City of Colorado Springs, Colorado, to delete certain areas in El Paso County, Colorado, from the certificate of public conven-ience and necessity of Mountain View Electric Association, Inc., is granted.  Henceforth Mountain View Electric Association, Inc., shall be authorized to provide service in the territory set forth in Appendix 1 to this Order.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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