Decision No. R97-956-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-223T

in the matter of the application of elite communications, inc., for a certificate of public convenience and necessity to provide local exchange services, private line services, switch access services, and interlata toll services,

and

notice of intent to exercise operating authority.

interim order of
Administrative Law Judge
Lisa d. hamilton-fieldman
continuiNG hearing and requiring
filing by date certain

Mailed Date:  September 19, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

This application by Applicant Elite Communications, Inc. (“Elite”), for a certificate of public convenience and necessity to provide local exchange services, private line serv-ices, switch access services, and interLATA toll services, and Elite’s notice of intent to exercise operating authority, was filed on May 20, 1997, with supplemental information and clar-ifications filed on June 20, 1997, and July 3, 1997.  The Commis-sion noticed the application to the public on May 27, 1997, deemed the application complete on July 16, 1997, and set the matter for hearing on August 26, 1997.  Interventions have been filed by U S WEST Communications, Inc. (“USWC”) and by Staff of the Commission (“Staff”).

On August 15, 1997, Staff filed a motion to vacate hearing, on the grounds that the Applicant’s direct testimony had been filed 12 days late, on August 6, 1997, that it was filed without any motion requesting an extension of time to file direct testimony, and that none of the intervenors had been served with the testimony as of August 15, 1997.  Staff also expressed a desire to pursue settlement negotiations.  Recognizing that the Applicant had been proceeding pro se during most of these pro-ceedings, Staff sought no other sanction than a continuance.  Neither Elite nor USWC indicated any opposition to the motion, and it was verbally granted.

It has now been nearly a month since the hearing was continued.  The Commission has heard nothing further from the Applicant, and the statutory clock is ticking.  Therefore, the Administrative Law Judge will impose a date certain by which action must be taken.  No later than October 8, 1997, the Appli-cant shall file with the Commission, and with all other parties, either a statement that settlement negotiations are ongoing, and the date by which resolution is anticipated, or a list of two possible hearing dates before December 19, 1997, that have been cleared with counsel for both Staff and USWC.  Failure to submit such a filing by October 8, 1997, will be considered by the Administrative Law Judge as an expression of the Applicant’s desire to withdraw the application, and will result in dismissal.

The parties are reminded that all filings must be served on all of the other parties to the docket, including Staff, on the same day that they are filed at the Commission.  Filings must also be accompanied by a certificate of service doc-umenting that all other parties have been served with the filing.

II. ORDER

It is Ordered That:

No later than October 8, 1997, the Applicant shall file with the Commission, and with all other parties, either a statement that settlement negotiations are ongoing, and the date by which resolution is anticipated, or a list of two possible hearing dates before December 19, 1997, that have been cleared with counsel for both Staff of the Commission and U S WEST Com-munications, Inc.  Failure to submit such a filing by October 8, 1997, will be considered by the Administrative Law Judge as an expression of the Applicant’s desire to withdraw the application, and will result in dismissal.

This Order is effective immediately.
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