Decision No. R97-943

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-047R

in the matter of the application of the e-470 public highway authority, 7600 east orchard road, suite 370 south, greenwood village, colorado 80111, for authority to construct the e-470 public highway as a grade separation at the crossing of the roadway with the union pacific railroad company in adams county, state of colorado.

recommended decision of
administrative law judge
arthur g. stailwe

Mailed Date:  September 15, 1997

I. statement

A. By stipulation filed August 15, 1997, the E-470 Public Highway Authority, Union Pacific Railroad, and Staff of the Com-mission resolved all remaining cost allocation issues pertinent to the Union Pacific Railroad.  Staff previously indicated that it had no objection with the plans and design of the grade separation of the highway over the railroad, noting that the overhead highway had adequate clearance above the tracks of the Union Pacific Railroad Company to reasonably ensure the safe pas-sage of trains moving underneath the highway overpass.

B. Regarding costs, the stipulation provides that the Union Pacific Railroad Company will pay the sum of $960,000 as full satisfaction of the railroad’s participation in this grade separation.  While it is hoped that the railroad will be able to pay the money to the authority before December 31, 1997, payments are subject to the pertinent provisions of § 40-4-106(3)(b), C.R.S., allowing the railroad to postpone payments, or portions thereof, into the following calendar year.  A copy of the per-tinent language is attached to this decision as Appendix A.

II. order

A. The Commission Orders That:

1. The application of the E-470 Public Highway Authority as filed in this docket is specifically approved, and the stipulation between the parties filed August 15, 1997 regard-ing cost allocation and other matters is also approved.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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