Decision No. R97-923

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-362

public utilities commission,


complainant,

v.

amir monemitagh, d/b/a a & a towing,


respondent.

recommended decision of
administrative law judge
ken f. kirkpatrick
dismissing civil penalty assessments

Mailed Date:  September 10, 1997

I. statement

This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. O-J-018 on July 23, 1997.  The matter was set for a hearing to be held on September 8, 1997 at 2:00 p.m. in a Commission hearing room in Denver, Colorado.

At the assigned place and time the undersigned called the matter for hearing.  During the course of the hearing the Respondent Amir Monemitagh, doing business as A & A Towing, pro-vided a retroactive endorsement of his insurance policy which covered the dates in question.  Staff then moved to dismiss this proceeding which motion was granted.

II. findings and conclusions

Respondent operated as a towing carrier permitted by this Commission.  For several years his insurance was provided by Guarantee National Insurance Company through Adco General Cor-poration.  Respondent’s insurance was canceled effective March 29, 1997 and reinstated April 1, 1997.  See Exhibits 1 and 2.  The CPAN issued in this proceeding alleges that Respondent had no proof of insurance on file with the Commission on those dates.  However, subsequent to this reinstatement, Respondent obtained an endorsement which retroactively made the policy date effective March 29, 1997.  This was provided at the hearing and accepted by Staff.  Therefore the basis of the CPAN does not exist since it related solely to March 29, 30, and 31, 1997.  Therefore the matter should be dismissed.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

III. order

The Commission Orders That:

The violations alleged on Civil Penalty Assessment Notice No. O-J-018 are dismissed.  Docket No. 97M-362 is closed.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\ORDER\362.DOC

4

_935299019.unknown

