Decision No. R97-893-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-234CP
DOCKET NO. 97A-235CP

IN THE MATTER OF THE APPLICATION FOR AUTHORITY TO TRANSFER CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY PUC NOS. 191 AND 13348 FROM BOULDER AIRPORTER, INC., TO BOULDER SHUTTLE, LLC.

DOCKET NO. 97F-278CP

ROCKY MOUNTAIN SHUTTLINES, INC., D/B/A ROCKY MOUNTAIN SUPERCOACH, LTD.,


COMPLAINANT,

V.

BOULDER AIRPORTER, INC.,


RESPONDENT.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
WILLIAM J. FRITZEL
GRANTING MOTION TO CONTINUE,
RESCHEDULING HEARING, GRANTING
MOTION FOR A WAIVER OF RULE 72
OF THE COMMISSION’S RULES OF
PRACTICE AND PROCEDURE; GRANTING
MOTION FOR PROTECTIVE ORDER
AND DENYING MOTION TO DISMISS

Mailed Date:  September 3, 1997

I. STATEMENT

A. On August 28, 1997, the above captioned dockets were called for hearing as scheduled.  Appearances were entered by Mark W. Williams, Esq., for Boulder Airporter, Inc. (“Air-orter”); Richard L. Corbetta, Esq., for Boulder Shuttle, LLC; John W. Rushton, President of Rocky Mountain Shuttlines, Inc., doing business as Rocky Mountain Supercoach, Ltd. (“Supercoach”), and a special appearance by Richard J. Bara, Esq., for Colorado Transportation Services, Inc., doing business as American Cab Comany of Denver, Inc. (“American Cab”), and its counsel of record, Duane H. Kamins, Esq.

B. As a preliminary matter, Mr. Bara entered his special appearance for American Cab and Mr. Kamins for the purpose of requesting a continuance of the hearing.  Mr. Bara requested a continuance of the hearing on behalf of American Cab for the reason that its attorney of record, Duane H. Kamins, Esq., was ill and was therefore unable to appear before the Commission for hearing.  Mr. Bara submitted a letter under seal from the physi-cian attending to Mr. Kamins.  Mr. Bara also indicated that due to the illness of Mr. Kamins, the hearing should be continued to a date after September 17, 1997.

C. Airporter and Boulder Shuttle, LLC, objected to the Motion to Continue.  Supercoach had no objection.

D. Good cause having been shown, the Motion to Continue will be granted.  The hearing will be rescheduled.

E. As a further preliminary matter, various pending motions were considered and orally ruled upon.  On August 11, 1997, Airporter filed its list of witnesses and exhibits and a request for a waiver of Rule 72 of the Commission’s Rules of Practice and Procedure concerning the requirement of filing copies of exhibits.  The request for a waiver of Rule 72 is granted.

F. On August 15, 1997, Airporter filed a Motion for Pro-tective Order and Objections to Discovery.  Airporter objected to requests for production of documents sought by Supercoach for the reason that many of the operational records of Airporter contain sensitive trade data.  It is found that the Motion for Protective Order has merit, therefore a protective order attached to and made a part of this order will be entered.

G. On August 20, 1997, Supercoach filed a Motion In Limine and/or Motion to Dismiss.  Supercoach requested that the Commis-sion dismiss the application due to the failure of Airporter to comply with its discovery requests and other reasons.  It is found that the Motion In Limine and/or Motion to Dismiss should be denied since the requested discovery will be allowed subject to the conditions of the protective order.

II. order

It Is Ordered That:

The motion of Richard J. Bara to vacate and con-tinue the hearing is granted.

The hearing scheduled for August 28, 1997 is vacated.

The hearing is rescheduled as follows:

DATE:
October 8, 1997

TIME:
8:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

DATE:
October 9, 1997


9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

The request of Boulder Airporter, Inc., for a waiver of Rule 72 of the Commission’s Rules of Practice and Pro-cedure concerning the requirement of filing copies of exhibits is granted.

The motion of Boulder Airporter, Inc., for a pro-tective order is granted.  Discovery is subject to the protective order attached to this Interim Order.

The Motion In Limine and/or Motion to Dismiss filed by Rocky Mountain Shuttlines, Inc., doing business as Rocky Mountain Supercoach, Ltd., is denied as moot.

This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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