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I. statement

A. On July 1, 1997, Trigen-Nations Energy Company, L.L.L.P. (“Trigen-Nations”) filed a Motion to Dismiss the Com-plaint filed by Public Service Company of Colorado (“Public Serv-ice”) on May 28, 1997.

B. On July 23, 1997, Public Service filed a response in opposition to the motion to dismiss.

C. On August 1, 1997, Trigen-Nations filed a reply to the response of Public Service.

D. Trigen-Nations requests that the Commission dismiss the complaint on four grounds:  (1) Public Service lacks standing to bring the complaint; (2) the complaint presents no justiciable case or controversy for resolution by the Commission; (3) the complaint usurps the Commission’s exclusive jurisdiction to file show cause orders; and (4) the relief Public Service seeks cannot be provided by the Commission or Trigen-Nations.

Public Service responds that it has standing to bring the complaint, and that the Commission has jurisdiction to enter-tain the complaint pursuant to its statutory powers.  Public Service argues that the grounds asserted by Trigen-Nations in support of its Motion to Dismiss are purely procedural, that arguably may have merit if this complaint was brought before a judicial tribunal.  Public Service, however, believes that the Commission, as an administrative agency, has broad regulatory powers over public utilities and entities that are public utili-ties that have failed to submit to the Commission’s jurisdiction.  Public Service asserts that it is merely asking the Commission to assert jurisdiction over Trigen-Nations which it contends is a public utility.

The complaint was filed by Public Service pursuant to §§ 40-6-108 and 40-6-110, C.R.S., and Rule 61 of the Commission’s Rules of Practice and Procedure.  Public Service requests that the Commission assert jurisdiction over Trigen-Nations, contend-ing that it is a public utility operating a natural gas pipeline system and that it provides gas transportation services to its customers.  

Section 40-6-108, C.R.S., provides that a complaint may be filed by any corporation, person, or other entities against a public utility alleging violations of any rule, regulation, or charge or any provision of law or any order or rule of the Com-mission.  Subsection (d) of the statute specifically states that the Commission may entertain complaints even if there appears to be no direct damage to the complainant.  Section 40-6-110, C.R.S., provides that a public utility may file a complaint on any grounds allowed in § 40-6-108, C.R.S.  The General Assembly by enacting § 40-3-102, C.R.S., granted broad regulatory power to the Commission to regulate public utilities operating in the State of Colorado.  In addition, as stated above, the Commission has specific authority to entertain complaints filed by public utilities.  The basic question presented herein is whether Trigen-Nations is a public utility over which the Commission should assert jurisdiction.  It is found and concluded that the Commission has the power to entertain this complaint and there-fore the Motion to Dismiss of Trigen-Nations should be denied.

II. order

It Is Ordered That:

The motion to dismiss filled by Trigen-Nations Energy Company, L.L.L.P. is denied.

Trigen-Nations Energy Company, L.L.L.P. shall answer the complaint.

This Order is effective immediately.
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