Decision No. R97-859

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-196T

leslie d’agostino,


complainant,
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recommended decision of
administrative law judge
william j. fritzel

Mailed Date:  August 22, 1997

Appearances:

Leslie D’Agostino, Pro Se Complainant; and

Melissa A. Dalla, Esq., for U S WEST Communications, Inc.

I. statement

On May 2, 1997, Complainant, Leslie D’Agostino filed a complaint naming U S WEST Communications, Inc. (“U S WEST”), as Respondent.

On May 13, 1997, the Commission issued an Order to Sat-isfy or Answer.

On June 2, 1997, U S WEST filed an Answer.

The matter was heard on July 16, 1997.  Testimony was received from Complainant and Cynthia Houston of U S WEST.  Exhibit Nos. 1 and 2 were marked for identification and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

Pursuant to § 40-6-109, C.R.S., the record of this proceeding along with a written recommended decision are trans-mitted to the Commission.

II. findings of fact and conclusions of law

Complainant, a customer of U S WEST, alleges in his complaint that U S WEST disconnected telephone service to Complainant’s residence without reason or proper notice.  Mr. D’Agostino also alleges that the quality of service was poor and that U S WEST did not fix the problem.  Complainant also believes that he has paid in full all bills for local and long distance service.  Complainant requests that the Commission order U S WEST to reconnect his telephone service and to acknowledge that U S WEST has been paid in full.

U S WEST is a public utility subject to the Commis-sion’s jurisdiction.

The Commission has jurisdiction over the parties and the subject matter of this action.

Complainant was a customer of U S WEST until May 1, 1997 when his telephone service was disconnected at his residence for non-payment of local service.  According to the records of U S WEST, the unpaid balance on Complainant’s account for local service is $276.79.  (See Exhibit No. 2 page 18.)

Complainant testified that he does not owe any unpaid balance to U S WEST.  He testified that he has made regular pay-ments to U S WEST.  He questions the accounting practices of Respondent.  The payment record of Complainant found in Exhibit No. 2 confirms that Mr. D’Agostino has indeed made payments on his telephone bill.  However, the records also clearly show that there remains an unpaid balance of $276.79.

Ms. Houston of U S WEST testified that the payments made by Complainant were credited to Complainant’s account as shown in Exhibit No. 2.  She stated that her investigation of the account discloses that the amount of $276.79 for local service remains unpaid.  Ms. Houston also stated that Complainant’s account records show an unpaid balance of $340.48 for long dis-tance charges. (See Exhibit No. 1)  Ms. Houston testified that proper notice of the disconnection for non-payment of local serv-ice was given to Complainant.

Complainant has the burden of proof to establish by substantial evidence that U S WEST violated the Commission rules, regulations, statutes, tariffs, or other law.  The evidence of record establishes that Complainant has failed to meet his burden of establishing by substantial evidence that U S WEST violated any rule, regulation, law, or tariff, in disconnecting Complain-ant’s telephone service.  The evidence establishes that the unpaid balance of Complainant’s account for local service is $276.79.  Complainant has failed to establish by substantial evi-dence that U S WEST’s accounting system is faulty or that an error in billing was made.  There also is insufficient evidence of record to establish that U S WEST provided poor service or that it refuse to respond to any request for repair.

Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

The Commission Orders That:

Docket No. 97F-196T, the complaint of Leslie D’Agostino v. U S WEST Communications, Inc., is dismissed.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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