Decision No. R97-779

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-101CP

in the matter of the application of metro taxi, inc., and coach usa, 1 river way, suite 600, houston, tx  77056-1903, for authority to exercise a stock transfer and merger.

recommended decision of
administrative law judge
arthur g. staliwe
granting merger and
denying motion for
reinstatement of intervention

Mailed Date:  August 5, 1997

I. statement

By application received February 28, 1997, Metro Taxi, Inc., and Coach USA, Inc., request approval of a stock transfer by which Coach USA, Inc., will acquire all of the corporate stock of Metro Taxi, Inc., and subsequently operate Metro Taxi, Inc., as a wholly owned subsidiary of Coach USA, Inc.  The stock in question is to be purchased from the individual stockholders of Metro Taxi, Inc., who are not public utilities in their own right.  On March 10, 1997, the Commission sent notice to all who might desire to protest, object, or intervene.

On April 8, 1997, Denver Taxi, LLC and Denver Shuttle, LLC filed their intervention.  On April 8, 1997, Colorado Trans-portation Services, Inc., and American Cab of Colorado Springs, LLC intervened.

The matter was originally scheduled for hearing on June 5 and 6, 1997.  Pursuant to a prehearing conference, the hearing was rescheduled to June 10 and 11, 1997 in order to accommodate the parties.  On June 10, 1997, the matter was called for hearing, with all parties withdrawing pursuant to a stipula-tion that the matter be granted, and the hearing proceed on an unopposed basis and Exhibits 1 through 10 admitted into evidence.

However, subsequent to the unopposed hearing Colorado Transportation Services, Inc., withdrew its agreement, and requested that the entire matter be reopened and reset for hear-ing because of what Colorado Transportation Services, Inc., declares to be a violation of the stipulation entered into in June 1997.  Various responses were filed by Metro Taxi, Inc., Coach USA, Inc., with a final response by Colorado Transportation Services, Inc., on July 28, 1997.

Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

findings of fact

Based upon all the evidence of record, the following is found as fact:

As noted above, this application was filed by Metro Taxi, Inc., and Coach USA, Inc., seeking approval by the Commission for the individual stockholders of Metro Taxi, Inc. (not the corporation itself), to sell their stock to Coach USA, Inc., with a subsequent merger resulting in Metro Taxi, Inc., continuing to be the surviving corporate entity and provide taxi service in metropolitan Denver, etc., pursuant to Certificate of Public Convenience and Necessity PUC No. 1481.  No party, whether earlier or later, disputes the active operation of PUC No. 1481 so as to give rise to arguments, direct or indirect, of dormancy.  Thus, dormancy is not an issue in this proceeding.

Given that we are dealing with the sale of  pri-vate property by non-utility stockholders to a willing buyer, the result of which will not create duplicating operating rights, but will merely continue existing operations under new ownership, there is no legal basis for this agency to deny the private stockholders their legal right to sell their private property (i.e., their stock in Metro Taxi, Inc.) to whomever they wish.  The remaining question is whether or not a merger should be allowed.  Since there is no dispute that the public will continue to receive the same service as before, and no one has raised any other legal issues cognizable before this agency, there is no basis to deny anyone the right to merge.

Regarding the request to reinstate Colorado Trans-portation Services, Inc.’s intervention, this office feels some-what constrained by the confidentiality assertions, but merely notes that the ground asserted by Colorado Transportation Serv-ices, Inc., is not cognizable before this agency.  Should this matter be reopened the issue raised would not provide a basis to deny either the right of the private stockholders to sell their private property, or the right of the surviving corporate enti-ties to merge.  Accordingly, the request to reopen the matter must be denied.

II. order

The Commission Orders That:

Metro Taxi, Inc., and Coach USA, Inc., are hereby granted authority to exercise a stock transfer and/or merger as more fully set forth in their application.  If it was ever needed, the individual stockholders of Metro Taxi, Inc., are unquestionably granted authority to sell their private property as they see fit.

The motion to reinstate intervention filed by Colorado Transportation Services, Inc., is denied.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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