Decision No. R97-768-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-190CP

in the matter of the application of scott a waldron and rick debey, doing business as strike it rich transportation, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER of
Administrative Law Judge
Lisa d. hamilton-fieldman
denying motion to dismiss
and continuiNG hearing

Mailed Date:  August 1, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This application for a certificate of public conven-ience and necessity to operate as a common carrier by motor vehicle for hire was filed by Applicants Scott A. Waldron and Rick Debey, doing business as Strike It Rich Transportation (“Strike It Rich Transportation”), on April 17, 1997.  The appli-cation was scheduled for hearing on July 31, 1997, and was noticed to the public by the Commission on May 5, 1997, as fol-lows:

For the transportation of

passengers and their baggage, in scheduled and call-and-demand charter service,

between Winter Park, Colorado, on the one hand, and Black Hawk and Central City, Colorado, on the other hand.

RESTRICTIONS:  The scheduled portion of this applica-tion is restricted as follows:


(1)
To providing service only to points named in the carrier’s filed schedule; and


(2)
Against providing service to any intermediate points.

Until July 18, 1997, the Applicants were proceeding pro se.  In the process, they missed the deadline for filing their witness and exhibit list and they failed to respond to discovery propounded by the intervenor in this case, Home James Transportation Services, Ltd. (“Home James”).  As a result of these missed deadlines, on July 16, 1997, Home James filed a Motion to Dismiss Application and Alternative Motion in Limine seeking to sanction the Applicants for their failure to provide information with which the Intervenor could prepare for hearing. On July 18, 1997, counsel for Strike It Rich entered their appearance and filed a motion to continue hearing date for 30 days.  Counsel represented in their filings that the Applicant would file a witness and exhibit list and would respond to dis-covery as soon as possible.  Given the Applicant’s recent reten-tion of counsel, dismissal would be too harsh a sanction.  Postpon-ing the hearing date to allow all parties adequate time to prepare is a more reasonable solution.
ORDER

It is  Ordered That:

The motion to dismiss application or alternative motion in limine filed by Intervenor Home James Transportation Services, Ltd., is denied.  The motion to continue hearing date filed by Applicants Scott A. Waldron and Rick Debey, doing busi-ness as Strike It Rich Transportation, on July 18, 1997, is granted.  The hearing in this matter scheduled for July 31, 1997, is vacated and rescheduled as follows:

DATE:
September 3, 1997

TIME:
9:00 a.m.

PLACE:
Offices of the Public Utilities Commission

1580 Logan Street, Office Level 2

Denver, Colorado 80203

This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________

Administrative Law Judge
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____________________

Bruce N. Smith

Director
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