Decision No. R97-735-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-229CP

in the matter of the application of actually quite nice, llc, arvada, colorado.

interim order of
administrative law judge
ken f. kirkpatrick
rejecting stipulation

Mailed Date:  July 23, 1997

I. statement

This application was filed May 22, 1997, and the Com-mission gave notice of it on June 2, 1997.  The application was noticed as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in call-and-demand sight-seeing service, 

between all points in the area comprised of the Coun-ties of Denver, Adams, Arapahoe, Jefferson, Boulder, and Douglas, State of Colorado, and between said points on the one hand, and all points in the Counties of Larimer, Summit, Eagle, and El Paso, on the other hand.

RESTRICTION:

Restricted to providing service which both originates and terminates at the same location.

On July 15, 1997, Applicant Actually Quite Nice, LLC and Intervenor Colorado Tour Line, LLC filed their stipulation.  In the stipulation, the Applicant seeks to amend the application to include the following restriction:

Restricted to tours of breweries, brew pubs, wineries, restaurants, bars, beer festivals, wine festivals, beer tastings, and wine tastings.

Colorado Tour Lines states that if this restriction is accepted its intervention may be deemed withdrawn.

For the reasons set forth below, the stipulation must be rejected.  There are two problems with the restriction which make it administratively unenforceable.  First, the phraseology “restricted to tours of” is unclear.  As a restriction on a com-mon carrier certificate it must be a restriction applicable to the common carrier, and therefore it must be the common carrier that is giving a tour.  However, what constitutes a tour in the context of such a restriction would be unclear--would it be sim-ply a visit to one of the locations, or something else?

The second problem is the inclusion of the word “restaurants” in the restriction.  A restriction to a tour of a restaurant is not capable of enforcement.  It would appear that such a restriction would be meaningless and authorize call-and-demand transportation service to and from all restaurants within the main geographic area.  Given the ubiquitous nature of restaurants, the restriction would effectively allow service anywhere in the territory.

For the above stated reasons, the stipulation filed July 15, 1997 is rejected.

II. order

It Is Ordered That:

The stipulation filed July 15, 1997 by Applicant Actually Quite Nice, LLC and Intervenor Colorado Tour Line, LLC, is rejected.

This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\229CP.DOC

� It may be the intent of the parties to restrict the authority to sightseeing trips that only stop at such locations.  Such a restriction would be clear and enforceable and acceptable.
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