Decision No. R97-703-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-251T

lawrence steven tyk,


complainant,

v.

u s west communications, inc.,


respondent.

interim order of
administrative law judge
william j. fritzel

Mailed Date:  July 17, 1997

I. Statement

On June 10, 1997, Lawrence Steven Tyk, pro se (“Com-plainant”) filed a complaint naming U S WEST Communications, Inc. (“U S WEST”), as Respondent.  Attached to the complaint is a request of Complainant for summary judgment.  This request will be construed as a Motion for Summary Judgment.

On July 7, 1997, U S WEST filed its Answer to the Complaint.  In its Answer, U S WEST requests that Complainant’s request for Summary Judgment be denied.

Under the provisions of Rule 56 of the Colorado Rules of Civil Procedure, summary judgment is available when the plead-ings, affidavits, depositions, or admissions demonstrate that there is no genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of law.  Crouse v. City of Colorado Springs, 766 P.2d 655,(Colo. 1988).  In the instant case before the Commission, there are disputed material facts at issue.  Summary judgment is therefore inappropriate.

II. order

It Is Ordered That:

The Motion for Summary Judgment of Lawrence Steven Tyk is denied.

This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\ORDER\251T.DOC

2

_930398858.unknown

