Decision No. R97-599

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-199

public utilities commission of the state of colorado,


complainant,

v.

william fredin, doing business as pure country towing,


respondent.

recommended decision of
administrative law Judge
ken f. kirkpatrick
assessing civil penalty

Mailed Date:  June 12, 1997

Appearances:

Ronald Jack of the Staff of the Commission; and

No appearance on behalf of the Respondent.

I. statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. O-J-003 on March 5, 1997.  The CPAN alleges three violations of 4 Code of Colorado Regula-tions (“CCR”) 723-9-11.4, which is the Commission rule requiring towing carriers to maintain on file with this Commission proof of proper insurance.  By order and notice dated May 5, 1997, the matter was set for a hearing to be held on June 9, 1997 at 2:00 p.m. in a Commission hearing room in Denver, Colorado.

At the assigned place and time, the undersigned called the matter for hearing.  The Respondent did not appear; however, after waiting a period of time, the matter proceeded to hearing.

During the course of the hearing, Exhibits 1 through 3 were identified, offered, and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings and conclusions

William Fredin, doing business as Pure Country Towing is the Respondent in this proceeding.  At the times pertinent to this proceeding, Fredin had been issued Towing Permit No. T-2898.
  Fredin operated under Towing Permit No. T-2898 subject to the jurisdiction of this Commission.  Fredin’s insurance was canceled on November 27, 1996, effective in 30 days, or December 27, 1996.  On January 3, 1997, this Commission received a filing showing an effective date of insurance of December 30, 1996.  Therefore on December 27, 28, and 29, 1996, Fredin was permitted to operate as a towing carrier but did not have proper proof of insurance on file with this Commission.

III. discussion

Section 40-13-105, C.R.S., provides as follows:

Every towing carrier shall, as part of its application for a permit, file with the Commission a liability insurance policy issued by some insurance carrier or insurer authorized to do business in Colorado or a surety bond issued by a surety company authorized to do business in Colorado, in such sum, for such protection, and in such form as the Commission, by its rules and regulations, deems necessary to adequately safeguard the public interest.  Such policy or bond shall be kept continuously effective during the life of a permit, and the Commission shall require such evidence of continued validity as it deems necessary.  (Emphasis added.)

The Commission has adopted rules pursuant to this statutory charge, located at 4 CCR 723-9-11.

The evidence in this proceeding establishes that from December 27 through 29, 1996, William Fredin, doing business as Pure Country Towing was licensed as a towing carrier, but had no proof of insurance on file with this Commission.  This is a violation of Commission rules for which there is a penalty of $100 per violation.  See 4 CCR 723-9-19.4.4.  Each day is considered a separate violation.  See § 40-7-105(2), C.R.S.  Therefore Fredin should be assessed a total penalty of $300.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

IV. order

The Commission Orders That:

William Fredin, doing business as Pure Country Towing, Denver, Colorado, is assessed a civil penalty in the amount of $300.  Fredin shall pay this amount within 15 days of the effective of this Order.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� Many months after the events which are subject to this proceeding, Towing Permit No. T-2898 was revoked.  However, it was fully active on December 27, 28, and 29, 1996.
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