Decision No. R97-598-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97S-093W

DOCKET NO. 97S-182W

re:  the investigation and suspension of tariff sheets filed by lake durango water company, inc., with advice letter nos. 1 and 2.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  June 10, 1997

I. statement

By petitions to intervene, Durango West Metropolitan District No. 1 and Durango West Metropolitan District No. 2 petitioned to intervene in both of these dockets, noting that in both cases they are direct customers of the utility and are entitled to intervention as a matter of right.  An appropriate order will enter.

Lake Water Durango Water Company (“Lake Durango”) moved to substitute tariffs in Docket No. 97S-093W, which tariff filing was treated as a separate and distinct docket, 97S-182W.  As a practical matter, the motion was rendered moot by the Commis-sion’s consolidation of both of these dockets into a single hearing.  However, this office notes that the original filing pursuant to Advice Letter No. 1 is substantially different from the tariff filing tendered with Advice Letter No. 2, and would respectfully request Lake Durango to elect which tariff filing it chooses to go forward with.  Simple logic dictates that the more comprehensive filing made under Advice Letter No. 2 in Docket No. 97S-182W should be the rates and rate design to be heard, but that is a decision to be made by Lake Durango, not this office.

By a separate motion, Durango West Metropolitan No. 1 moves to compel Lake Durango to file written direct testimony in question and answer form, which Lake Durango notes it is not required to do under existing Commission rules, and the order consolidating both dockets did not make it clear that Lake Durango was obliged to file formal question and answer written testimony.  Accordingly, this office is compelled to deny that particular motion. It should be noted that Lake Durango is making its witnesses and experts freely available to all parties.

By motion to compel discovery, Durango West Metropoli-tan District No. 1 requests an order of this Commission requiring Lake Durango to fully answer certain interrogatories posed to it and provide supporting data as requested.

As a result of a telephone conference between all the parties and this office, mutually agreeable hearing dates have been established to allow Lake Durango adequate time to present its case on the one hand, and a sufficient amount of time at a later date to permit the two metropolitan water districts to present their case on the other hand.  Additionally, the Commis-sion on its own motion has elected to schedule an evening session in the City of Durango to permit affected customers an opportun-ity to express their views.

II. order

It Is Ordered That:

If necessary, the petitions to intervene of Durango West Metropolitan District No. 1 and Durango West Metro-politan District No. 2 are granted.

The motion to substitute tariffs is denied as written, although this office notes that for all intents and purposes the same result has been achieved by the consolidation of these two rate dockets.

The motion to compel Lake Durango Water Company to file written question and answer direct testimony is denied given the order in this docket.  The motion to compel discovery filed by Durango West Metropolitan District No. 1 is granted in part, with the proviso that Lake Durango Water Company would provide 

the information requested within five working days of the mailing date of this order.

Hearing in this matter is scheduled as follows:

DATES:
June 12 and 13, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

DATE:
June 25, 1997

TIME:
5:00 p.m. through 7:00 p.m.

PLACE:
City Council Chambers

949 East Second Avenue

Durango, Colorado

DATE:
July 9, 10, and 11, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

This order is effective immediately.
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