Decision No. R97-589

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-105CP

in the matter of the APPLICATION of greater colorado springs transportation company d/b/a yellow cab et al, 845 w. moreno, colorado springs, co 80906, for authority TO extend service under certificate no. 48776.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application as amended

Mailed Date:  June 10, 1997

I. statement

This application was filed by Greater Colorado Springs Transportation, Company, doing business as Yellow Cab of Colorado Springs, Inc. (“Yellow Cab”), on March 4, 1997.  The Commission gave notice of the application on March 10, 1997.  The Commission renoticed the application on March 24, 1997.  Timely interven-tions were filed by Boulder Airporter, Inc. (“Airporter”), on March 17, 1997; by Denver Taxi, LLC (“Denver Taxi”), Boulder Taxi, LLC (“Boulder Taxi”), and Denver Shuttle, LLC (“Denver Shuttle”) on March 17, 1997; and Colorado Transportation Serv-ices, Inc., doing business as American Cab Company of Denver (“American Cab”) on March 21, 1997.

By Decision No. R97-541-I, May 27, 1997, the interven-tions of Airporter and American Cab were dismissed.

The matter was scheduled for a hearing to be held on June 2, 1997 in a Commission hearing room in Denver, Colorado.  At the assigned place and date the undersigned called the matter for hearing.  As a preliminary matter, the remaining parties to this proceeding tendered a Stipulation for Amendment of Applica-tion and Withdrawal of Intervention.  The stipulation provided that if the application was amended in the fashion set forth in the stipulation then the interest of Denver Taxi, Boulder Taxi, and Denver Shuttle would be satisfied and their interventions could be deemed withdrawn.

The undersigned preliminarily accepted the stipulation, subject to a line-by-line review and a subsequent provision of the addresses of certain hotels contained in the stipulation.

Review of the stipulation confirms that it is restric-tive in nature, administratively enforceable, and it is accepted.  The interventions of Denver Taxi, Boulder Taxi, and Denver Shut-tle are dismissed.

The matter is now uncontested.  A review of the file in this matter, including the verified application and the support letters, indicates a public need for the proposed service.  Any existing common carrier service within the scope of the amended application is substantially inadequate.  The Applicant is fit, financially and otherwise, to provide the proposed service.  The application should be granted in amended form.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

The Commission Orders That:

Docket No. 97A-105CP, being an application of Greater Colorado Springs Transportation Company, Colorado Springs, Colorado, is granted in amended form.  Certificate of Public Convenience and Necessity PUC No. 48776 is extended and henceforth shall read in its entirety as follows:

Transportation of

passengers and their baggage,


A.
In scheduled service



between points within a 5-mile radius of the intersection of 5th and Main in Pueblo, Colorado and Colorado Springs, Colorado, via Interstate 25, serving all intermediate points.


B.
In call-and-demand limousine service:



1.
Between points in the area comprised of Pueblo and Fremont Counties, State of Colorado;



2.
Between points in Pueblo and Fremont Counties, on the one hand, and, on the other hand, points in El Paso County, State of Colorado; and



3.
Between points in El Paso county, State of Colorado.


C.
In charter service



between all points in El Paso and Fremont Counties, State of Colorado.


D.
In charter and call-and-demand limousine service



between all points in the County of El Paso, on the one hand, and Denver International Airport, in Denver, Colorado, on the other hand.


E.
On schedule



between Denver International Airport, in Denver, Colorado, and points within a 5-mile radius of the intersection of 5th and Main Streets in Pueblo, Colorado, via Peña Boulevard, I-70, I-25, I-225, and/or Quebec Street, serving all intermediate points and off-route points located within a 15-mile radius of the intersection of I-25 and U.S. Highway 24 in Colorado Springs, Colorado.


F.
In call-and-demand limousine service and in charter service



between points in the area comprised of El Paso and Teller Counties, on the one hand, and, on the other hand, points in the area comprised of Eagle, Summit, and Gilpin Counties, State of Colorado.


G.
In scheduled service



(1)
Between points in El Paso County, State of Colorado, on the one hand, and points in the City of Boulder, State of Colorado, on the other hand, via Interstate 25 and U.S. Highway 36, serving all points within Castle Rock, Colorado, as intermediate and off-route points; and 



(2) between the Executive Tower Inn, 1405 Curtis Street, Denver, Colorado; the Warwick Hotel, 1776 Grant Street, Denver, Colorado; the Holiday Inn, 1450 Glenarm, Denver, Colorado; the Doubletree Hotel, Interstate 225 at Iliff Avenue, Aurora, Colo-rado; and the Hilton Inn South, 7801 East Orchard Road, Englewood, Colorado, on the one hand, and the Colorado Springs Airport, Colorado Springs, Colorado, and the Raddison Inn Colorado Springs North, 8110 North Academy Boulevard, Colorado Springs, Colorado, on the other hand, serving no intermediate points.

RESTRICTIONS:  This Certificate is restricted as fol-lows:


1.
Items (A), (B), (C), (D), and (F) are restricted against providing service in sedan-type vehicles with a seating capacity of 7 or fewer, excluding the driver, or in vehicles with the seating capacity of 32 or greater, excluding the driver.


2.
Items (A), (B), and (C) are restricted against providing sightseeing service.  Sightseeing service is defined as the transportation of passengers for the sole purpose of viewing or visiting places of natural, historic, or scenic interest and the trans-portation originates and terminates at the same point.


3.
Items (A) and (E) are restricted to providing service to and from points named in the certificate holder’s filed schedule;


4.
Item (B)(3) is restricted as follows:



A.
To service which originates or termi-nates at the Colorado Springs municipal Airport; or



B.
To service which originates or termi-nates at points named in the certificate holder’s filed schedule.


5.
Item (D) is restricted against the transpor-tation of passengers and their baggage originating or terminating within a one-mile radius of the intersec-tion of Lake Avenue and Lake Circle, Colorado Springs, Colorado; and


6.
Item (F) is restricted as follows:



A.
Against providing charter service between Colorado Springs, Colorado, on the one hand, and ski areas and ski resorts located in Eagle and Summit Counties, State of Colorado, on the other hand; and



B.
Against providing round-trip call-and-demand limousine service between points in El Paso County, State of Colorado, on the one hand, and ski areas and ski resorts located in Eagle and Summit Counties, on the other hand.  For purposes of this restriction, round-trip service is defined as movements which both originate and terminate in El Paso County, State of Colorado.


7.
Item (G) is restricted as follows:



Restrictions:




(a)
Restricted to serving points named in the carrier’s filed schedule.




(b)
Restricted to providing service in vehicles with a seating capacity of between 9 and 15, excluding the driver.




(c)
Item (G)(1) above is restricted against providing service to or from the following points in the City of Boulder, State of Colorado:





(1)
Regal Harvest House, 1345 28th St., Boulder, CO  80302;





(2)
Hotel Boulderado, 2115 13th St., Boulder, CO  80302;





(3)
Boulder Broker Inn, 555 30th St., Boulder, CO  80303;





(4)
Homewood Suites, 4950 Baseline Road, Boulder, CO  80303;





(5)
The Marriott Courtyard, 4710 Pearl E. Circle, Boulder, CO  80301;





(6)
Days Inn, 5397 S. Boulder Road, Boulder, CO  80303;





(7)
Golden Buff Lodge, 1725 28th St., Boulder, CO  80203;





(8)
Residence Inn by Marriott, 3030 Center Green Drive, Boulder, CO  80301;





(9)
Marriott Hotel, 2660 Canyon Boulevard, Boulder, CO  80302; and





(10)
The Holiday Inn Boulder, Uni-versity Area, 800 28th St., Boulder, CO  80303.

Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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