Decision No. R97-587

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-524CP-Extension

in the matter of the application of valera lea holtorf, d/b/a dashabout shuttle company and/or roadrunner express, for an extension of operations under puc no. 14167 to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage.

recommended decision of
administrative law judge
william j. fritzel
granting amended application

Mailed Date:  June 10, 1997

I. Statement, findings, and conclusions

On November 27, 1996, Applicant Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express (“Applicant”) filed an application for an extension of operations under PUC Certificate No. 14167.

On December 16, 1996, the Commission issued notice of the application as follows:

For a certificate of public convenience and necess-ity authorizing an extension of operations under PUC No. 14167 to include the transportation of

passengers and their baggage, on schedule,


(1)
Between Fort Morgan, Colorado, and Denver, Colorado via that portion of Interstate 76 which lies between Fort Morgan and Bromley Lane, in Brighton, Colorado, that portion of Bromley Lane which lies between Interstate 76 and Picadilly Street, in Adams County, Colorado, that portion of Picadilly Street which lies between Bromley Lane and 128th Avenue in Adams County, Colorado, that portion of 128th Avenue which lies between Picadilly Street and Tower Road, in Adams County, Colorado, that portion of Tower Road which lies between 128th Avenue and Pena Boulevard, in Denver, Colorado, that portion of Pena Boulevard which lies between Tower Road and Denver International Air-port, that portion of Pena Boulevard which lies between Denver International Airport and Interstate 70, that portion of 56th Street or Interstate 70 which lies between Pena Boulevard and Quebec Street, that portion of Quebec Street which lies between 56th Street and Martin Luther King Boulevard, that portion of Martin Luther King Boulevard between Quebec Street and Downing Street, that portion of Champa Street which lies between Downing Street and Broadway, serving all intermediate and off-route points within three miles of Martin Luther King Boulevard between Quebec Street and Downing Street, and service to points within a five-mile radius of Champa Street and Broadway;


(2)
Between the intersection of Interstate 76 and 120th Avenue in Adams County, Colorado, and Denver, Colorado via that portion of 120th Avenue which lies between Interstate 76 and Tower Road, that portion of Tower Road which lies between 120th Avenue and Pena Boulevard, that portion of Pena Boulevard which lies between Tower Road and Denver International Airport, that portion of Pena Boulevard which lies between Denver International Airport and Interstate 70, that portion of Interstate 70 which lies between Pena Boule-vard and Quebec Street, that portion of Quebec Street which lies between Interstate 70 and Martin Luther King Boulevard, that portion of Martin Luther King Boulevard which lies between Quebec Street and Downing Street, that portion of Champa Street which lies between Down-ing Street and Broadway, serving all intermediate and off-route points within three miles of Martin Luther King Boulevard between Quebec Street and Downing Street, and with service to points within a five-mile radius of Champa Street and Broadway.

RESTRICTION:  This application is restricted as fol-lows:


(A)
Against having an office within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colo-rado;


(B)
To the use of vehicles with a seating capac-ity of 12 passengers or less, including the driver;


(C)
Against the transportation of train crews originating or terminating at actual train locations or rail sidings; and


(D)
To providing service to points named in the carrier’s filed schedule.  If granted, this application will authorize scheduled service between Denver Inter-national Airport and downtown Denver.

Notices of Intervention were filed by North Denver Air-port Shuttle, Inc. (“North Denver”); Mohammed Irshad Khan and Iftikhar Ahmed Khan, doing business as Broomfield Transportation (“Broomfield Transportation”); Viking Taxi (“Viking”); Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd. (“Greeley”); Boulder Airporter, Inc. (“Airporter”); Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle (“Denver Taxi”); and Denver Shuttle, LLC, doing business as Super Shuttle Airport Shuttle (“Denver Shuttle”).

Broomfield Transportation and North Denver withdrew their interventions.  The interventions of Greeley and Viking were dismissed upon motion of Applicant.

The hearing of this application was scheduled for May 22 and 23, 1997.

The hearing was vacated at the request of Applicant and remaining intervenors Airporter, Denver Taxi, and Denver Shuttle.  

On May 29, 1997, Applicant, Airporter, Denver Taxi, and Denver Shuttle filed Stipulation for Amendment of Applications and Dismissal of Interventions.  The stipulation states that Applicant restrictively amends the application by adding the fol-lowing restrictions:


(1)
Parts (1) and (2) are restricted against service to or from any point within the City and County of Denver to Denver International Airport as an origin or destination point except for service for patients and their families from Meritt House, St. Christopher’s House, Children’s Hospital, University Hospital, VA Hospital, National Jewish Hospital, Rose Medical Cen-ter, and Columbia PSL Hospital in which case DIA may be a destination point only.


(2)
Parts (1) and (2) are further restricted against providing point-to-point service between Meritt House, St. Christopher’s House, Children’s Hospital, University Hospital, VA Hospital, National Jewish Hos-pital, Rose Medical Center, and Columbia PSL Hospital.


(3)
Parts (1) and (2) are restricted against service between Cherry Creek and a three-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado.


(4)
Part (1) is restricted to having all vehicles originate and terminate at Fort Morgan, Colorado on each scheduled run.


(5)
Part (2) is restricted to having all vehicles originate and terminate at the intersection of Inter-state 76 and 120th Avenue which lies in Adams County, Colorado on each scheduled run.


(6)
This authority is further restricted to main-taining a passenger manifest confirming that passengers from the hospitals listed in Restriction (1) above are hospital patients or family members thereof.

Airporter, Denver Shuttle, and Denver Taxi state that if the restrictive amendments are accepted by the Commission, they will withdraw their interventions.

It is found that the restrictive amendment is accept-able.

Since this application is now noncontested, and the Applicant requests that the matter be handled by the Commission pursuant to its Modified Procedure under the provisions of § 40-6-109(5), C.R.S., and Rule 24(a) of the Commission’s Rules of Practice and Procedure, the matter will be determined without a formal oral hearing.

It is found that Applicant is financially and otherwise fit to provide the proposed transportation.  It is also found that there is a public need for the proposed transportation.  These findings are based upon the verified application, financial statement, and letters of support from the public.

Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

The Commission Orders That:

Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express is granted an extension of Certificate of Public Convenience and Necessity PUC No. 14167 to include the transportation of passengers and their baggage, on schedule,


(1)
Between Fort Morgan, Colorado, and Denver, Colorado via that portion of Interstate 76 which lies between Fort Morgan and Bromley Lane, in Brighton, Colorado, that portion of Bromley Lane which lies between Interstate 76 and Picadilly Street, in Adams County, Colorado, that portion of Picadilly Street which lies between Bromley Lane and 128th Avenue in Adams County, Colorado, that portion of 128th Avenue which lies between Picadilly Street and Tower Road, in Adams County, Colorado, that portion of Tower Road which lies between 128th Avenue and Pena Boulevard, in Denver, Colorado, that portion of Pena Boulevard which lies between Tower Road and Denver International Airport, that portion of Pena Boulevard which lies between Denver International Airport and Interstate 70, that portion of 56th Street or Interstate 70 which lies between Pena Boulevard and Quebec Street, that portion of Quebec Street which lies between 56th Street and Martin Luther King Boulevard, that portion of Martin Luther King Boulevard between Quebec Street and Downing Street, that portion of Champa Street which lies between Downing Street and Broadway, serving all intermediate and off-route points within three miles of Martin Luther King Boulevard between Quebec Street and Downing Street, and with service to points within a five-mile radius of Champa Street and Broadway;


(2)
Between the intersection of Interstate 76 and 120th Avenue in Adams County, Colorado, and Denver, Colorado via that portion of 120th Avenue which lies between Interstate 76 and Tower Road, that portion of Tower Road which lies between 120th Avenue and Pena Boulevard, that portion of Pena Boulevard which lies between Tower Road and Denver International Airport, that portion of Pena Boulevard which lies between Denver International Airport and Interstate 70, that portion of Interstate 70 which lies between Pena Boul-evard and Quebec Street, that portion of Quebec Street which lies between Interstate 70 and Martin Luther King Boulevard, that portion of Martin Luther King Boulevard which lies between Quebec Street and Downing Street, that portion of Champa Street which lies between Down-ing Street and Broadway, serving all intermediate and off-route points within three miles of Martin Luther King Boulevard between Quebec Street and Downing Street, and with service to points within a five-mile radius of Champa Street and Broadway.

RESTRICTIONS:  Item Nos. (1) and (2) are restricted:

(1)
Against having an office within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colo-rado;


(2) To the use of vehicles with a seating capacity of 12 passengers or less, including the driver;


(3)
Against the transportation of train crews originating or terminating at actual train locations or rail sidings;


(4)
To providing service to points named in the carrier’s filed schedule;


(5)
Against service to or from any point within the City and County of Denver to Denver International Airport as an origin or destination point except for service for patients and their families from Meritt House, St. Christopher’s House, Children’s Hospital, University Hospital, VA Hospital, National Jewish Hos-pital, Rose Medical Center, and Columbia PSL Hospital in which case DIA may be a destination point only;


(6)
Against providing point-to-point service between Meritt House, St. Christopher’s House, Chil-dren’s Hospital, University Hospital, VA Hospital, National Jewish Hospital, Rose Medical Center, and Columbia PSL Hospital;


(7)
Against service between Cherry Creek and a three-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado;


(8)
Part (1) is restricted to having all vehicles originate and terminate at Fort Morgan, Colorado on each scheduled run;


(9)
Part (2) is restricted to having all vehicles originate and terminate at the intersection of Inter-state 76 and 120th Avenue which lies in Adams County, Colorado on each scheduled run; and


(10)
This authority is further restricted to main-tain a passenger manifest confirming that passengers from the hospitals listed in Restriction (5) above are hospital patients for family members thereof.

The extended authority granted in ordering para-graph no. 1 is conditioned upon Applicant meeting the require-ments contained in this Order and is not effective until these requirements have been met.

Applicant shall file certificates of insurance, tariffs, rates, rules, and regulations as required by the rules and regulations of the Commission, and shall pay the issuance fee, annual identification fee, and any other requirements of the Commission.  Operations on the extended authority may not begin until these requirements have been met and Applicant has been notified by the Commission that operations may begin.  If Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then ordering paragraph no. 1 which grants extended authority to Applicant shall be void and the extended authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance provided that the request is filed with the Commission within the 60-day time period.  The right of Applicant to operate shall depend upon Applicant’s compliance with all present and future laws and regulations of the Commis-sion.  

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge



( S E A L )



ATTEST:  A TRUE COPY



______________________

Bruce N. Smith

Director
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