Decision No. R97-571

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-058CP

aPPLICATION OF ROBERT TIMMONS, d/b/a SUPERIOR SHUTTLE, 2395 glencoe street, denver, co 80207.  Authority to operate as a COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
ARTHUR G. sTALIWE

Mailed Date:   June 6, 1997

Robert Timmons, Denver, Pro Se

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. By application filed January 27, 1997, Robert Timmons requests authority from this Commission for the transportation of passengers and their baggage in call and demand limousine service between all points in an area comprising potions of Jefferson, Park, and Clear Creek Counties, Colorado, and to and from all points in the State of Colorado.  On February 10, 1997, the Commission sent notice to all who might desire to protest, object, or intervene.

B. On February 13, 1997, Casino Transportation, Inc., filed its intervention although on February 18, 1997, by the intervention of Chaffee Transit, Inc.  On February 27, 1997, Deanna R. Cline filed her intervention; Although on March 10, 1997, by the intervention of Valera Lea Holtorf.  The matter was set for hearing before the Commission on May 20, 1997, in Evergreen, Colorado.  On that date and at that place only Mr. Timmons appeared, and tendered two stipulated motions to amend the application with Deanna R. Cline and Casino Transportation, Inc.  When no one else appeared in opposition to the application, Mr. Timmons moved that the matter be determined under the Commissions modified procedure rules, based upon the limited support tendered with the application.

II. Discussion:

A. In his application Mr. Timmons seeks to provide point-to-point service within a significant piece of territory lying to the west of metropolitan Denver, as well as service into and out of that territory to and from all points in the State of Colorado.  However, a review of the public support tendered by Mr. Timmons, most of which consisted of the same printed letter signed by various individuals, only establishes a need for service between Evergreen and Kittredge and Denver International Airport.  There is one letter of support requesting service from Evergreen to downtown Denver as a point separate from Denver International Airport.  There is no support of any kind for service to such distant points as Julesberg, Cortez, Craig, Lamar, etc.  Indeed, one letter in the file from a local newspaper in Fairplay, Colorado, evidences no express need for service, merely noting “any form of public transportation through a van shuttle service would be a beneficial service for Park County residents, with its success tied to the fare structure.”  However, the shuttle service referred to between Fairplay, Colorado, and Denver International Airport, is not within the ambit of the application to begin with.  Fairplay is not within the base territory sought by applicant, and a grant in this matter would not permit applicant to provide through service from Fairplay to Denver.  Accordingly, a limited grant is in order.

III. ORDER

A. The Commission Ordered That:

1. Robert Timmons, doing business as Superior Shuttle, is hereby granted a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, between all points within the following described areas:  Beginning at the Intersection of U.S. Highway 6 and Colorado Highway 58, thence southwest along an imaginary line to the intersection of Interstate Highway 70 and Exit 256 near Lookout Mountain; thence west along Interstate 70 to the Georgetown exit; thence southeast along an imaginary line to the intersection of Park County Road 64B and U.S. Highway 285 at Bailey, Colorado; thence northeast along U.S. Highway 285 to Interstate Highway 470; thence north along Interstate Highway 470 to Interstate Highway 70; thence north along Interstate Highway 70 to U.S. Highway 6; thence northwest along U.S. Highway 6 to the point of beginning, and between said points on the one hand, and all points with the City and County of Denver on the other hand.  Restrictions:  This Certificate is restricted against providing service which either originates or terminates in Golden, Colorado.

2. Given the limited grant in this matter, the two stipulated amendments are rendered moot, since they fall outside of the grant.

3. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

This Order is effective immediately.
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