Decision No. R97-549

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97S-083T

rE: tHE iNVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY U S WEST COMMUNICATIONS, INC. WITH ADVICE LETTER NO. 2651, TO INTRODUCE FULL TOLL DENIAL

RECOMMENDED dECISION OF
aDMINISTRATIVE LAW JUDGE
kEN F. KIRKPATRICK
pERMANENTLY sUSPENDING AND CANCELING TARIFF SHEETS FILED UNDER
ADVICE LETTER NO. 2651

Mailed Date:   May 29, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. 
This proceeding was instituted by the issuance of Decision No. C97-199.  In that Decision the Commission suspended tariffs filed by U S West Communications, Inc. (“U S WEST”), under Advice Letter No. 2651 and set the tariffs for a hearing to be held on June 16, 1997.  Timely interventions were filed by the Office of Consumer Counsel (“OCC”) and MCI Telecommunications Corporation (“MCI”).  Untimely interventions were filed by AT&T Communications of the Mountain States, Inc. (“AT&T”), and Staff.

B. 
On April 4, 1997, the OCC filed its Motion to Dismiss.  On April 17, 1997, U S WEST filed its Motion For Extension of Time to Respond to Motion to Dismiss, which motion was granted orally by the undersigned.  On April 21, 1997, U S WEST filed its Withdraw of Advice Letter.  On May 6, 1997, U S WEST filed its Motion to Withdraw Advice Letter No. 2561.  No response to the motion has been filed.

C. 
Rule 22(H)(3) of the Commissions’ Rules of Practice and Procedures provides as follows:

Dismissal or Withdrawal of Tariffs and Advice Letters
Any advice letter or other filing stating a change to, including additions, the tariff of any public utility may be voluntarily withdrawn upon notification to the Commission, if such advice letter or other filing has not yet been set for hearing and suspended by the Commission.  After suspension, a filing stating any change to a tariff may be dismissed or withdrawn by the filing utility only upon motion and approval by the Commission.  In ruling upon a motion for dismissal or withdrawal the Commission shall consider whether good cause is stated, and whether other parties would be prejudiced by such dismissal or withdrawal.

D. 
Since the tariff sheets accompanying Advice Letter No. 2651 have been suspended and the matter set for hearing, the filing may be withdrawn only upon motion and approval by the Commission.  U S WEST states that it does not presently track data which would substantiate its request for full toll denial adequate to rebut the arguments of the parties which have intervened.  Thus U S WEST states it is not prepared to proceed with the Advice Letter.

E. 
No response to the motion was filed.  Based in part on the lack of objection to the Motion the undersigned finds and concludes that no other parties would be prejudiced by such a withdrawal.  Good grounds having been shown the Motion should be granted.


In accordance with § 40-6-109, C.R.S., is recommended that the Commission enter the following order.

II. ORDER

The Commission Orders That:


The Motion to Withdraw Advice Letter No. 2561, filed May 6, 1997, by U S WEST Communications, Inc., is granted.  The tariffs filed under Advice Letter No. 2651 are permanently suspended and canceled.


All pending motions are moot and as such are denied.


The hearing in this matter scheduled for June 18, 1997, is vacated.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\ORDER\97S083T.DOC
4

_926313775.unknown

