Decision No. R97-548

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-136CP

re:  the motor vehicle operations of schafer-schonewill and associates, inc., d/b/a wolfe transportation services, inc., under certificate of public convenience and necessity puc no. 52940.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:   May 29, 1997

Appearances:

Victoria Mandell, Assistant Attorney General, on behalf of the staff; and

Remzi Cirit, President of Schafer-Schonewill and Associates, Inc.

I. statement of the case

A. By order to show cause issued March 27, 1997, the Commission advised respondentt that in two prior dockets respondent was found liable for violating certain statutes and/or rules, and had two separate civil penalty assessments levied against it.  Up to the time of the show cause order, no payment of any kind had been received.

B. Pursuant to notice, the matter was heard on May 16, 1997 before Administrative Law Judge (“ALJ”) Arthur G. Staliwe.  At the conclusion of the hearing, the matter was taken under advisement.  Pursuant to the provisions of § 40-6-109, C.R.S., ALJ Staliwe now transmits to the Commission, the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. findings of fact

A. Based upon all the evidence of record, the following is found as fact:

1. By Decision No. R95-1216, December 7, 1995, respondent was ordered to pay $1,000 for failure to adhere to its own time schedules, all as more fully set forth in the order.  Almost a year later, on October 10, 1996, by Decision No. R96-1078, respondent was found liable for operating without proper authority, state or federal, and a civil penalty was assessed in the sum of $2,800.  The testimony of staff witnesses as well as Remzi Cirit, president of respondent, establishes that at no time has respondent paid any  money toward the two penalty assessments levied against it, although Mr. Cirit asserts that his company is capable of paying $200 per month in order to satisfy the $3,800 due.

III. discussion

A. As noted at the time of hearing, this show cause is largely limited to the question of whether or not respondent has paid the $3,800 to the Commission as a result of two previous show cause proceedings.  While this office is sympathetic to staff’s assertions that it is not happy with the management of Schafer-Schonewill, and is not certain of the company’s financial viability, in view of the fact that this Commission has neither statutes nor rules defining financial fitness this is a non-issue from a legal standpoint.  Similarly, discussions regarding whether or not respondent is properly leasing vehicles is not within the four corners of the order to show cause issued March 27, 1997, and thus cannot play any part in this docket.

B. If Mr. Cirit is accurate that his company can pay $200 per month to eliminate its $3,800 arrearage, then it appears that it should have absolutely no problems funding such an amount, whether by infusion of additional capital from stockholders, commercial loan, or simple cash advances on credit cards, etc.  Yet, for whatever reasons, there have been no payments received for almost a year and a half.  An appropriate order will enter.

IV. order

A. The Commission Orders That:

1. Certificate of Public Convenience and Necessity PUC No. 52940 is revoked on the effective date of this order.  However, should Schafer-Schonewill and Associates, Inc., doing business as Wolfe Transportation Services, Inc., pay in full the $3,800 due and owing before the effective date of this order, this order of revocation will be held for naught, and Schafer-Schonewill and Associates, Inc., doing business as Wolfe Transportation Services, Inc., will be allowed to continue operations under its certificate.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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