Decision No. R97-546-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96M-539CP

public utilities commission of the state of colorado,


complainant,

v.

express shuttle, inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to modify 
interim order

Mailed Date:  May 28, 1997

I. statement

A. By Decision No. R97-410-I, April 21, 1997, it was ordered that Staff should clear dates with Express Shuttle, Inc., and provide an available hearing date within ten days of the effective date of this order.  The purpose of the hearing was to hear the alleged violations contained on Civil Penalty Assessment Notice (“CPAN”) No. 96-E-W-9 concerning October 16, 1996.  The interim order further held that ultimately certain other alleged violations contained on that same CPAN would be dismissed.  How-ever, the order was interim in nature and not a recommended deci-sion.

B. On May 7, 1997, Staff filed “Exceptions to Recommended Decision No. R97-410-I.”  Respondent Express Shuttle, Inc., responded to the “Exceptions” on May 21, 1997.

C. Decision No. R97-410-I is not final and exceptions can-not be taken to it.  Construing the exceptions as a request to modify an interim order, the request is denied.  Staff will not be precluded from raising its arguments when a recommended deci-sion is ultimately issued in this proceeding.

II. order

A. It Is Ordered That:

1. The exceptions filed May 7, 1997 by Staff of the Commission to Decision No. R97-410-I are construed as a motion to set aside or modify the interim order under Rule 86(b)(2) of the Commission’s Rules of Practice and Procedure.  As such, it is denied.

2. Staff shall clear dates with Express Shuttle, Inc., and provide an available hearing date within ten days of the effective date of this Order.

3. This Order shall be effective immediately.
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