Decision No. R97-455

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-059CP

in the matter of the application of abc carriers, inc., d/b/a Denver express shuttle, inc., aurora, colorado for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision Of
administrative law judge
ken f. kirkpatrick
(1) dismissing interventions;
(2) vacating hearing; and
(3) granting certificate of public convenience and necessity

Mailed Date:  May 5, 1997

I. statement

This application was filed on February 4, 1997, and the Commission gave notice of it on February 10, 1997.  Interventions were filed by Chaffee Transit, Inc. (“Chaffee”), on February 18, 1997; by Golden West Commuter, LLC (“Golden West”) on Febru-ary 19, 1997; and by Dashabout Shuttle Company and/or Roadrunner Express (“Dashabout”) on March 10, 1997.  By Decision No. R97-251-I, March 12, 1997, the intervention of Golden West was dis-missed.

On April 10, 1997, Applicant ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc. (“ABC”), filed its Motion to Strike or Dismiss Interventions or in the Alternative Motion In Limine.  By this motion, ABC seeks to strike the inter-ventions of Chaffee and Dashabout on the grounds that discovery was served on each Intervenor and that the Intervenor has not responded to the discovery in any way.

No response to the Motion to Strike was filed by either Intervenor.  Good grounds having been shown, the motion should be granted and the interventions of Dashabout and Chaffee dismissed.

The matter is now uncontested.  A review of the file, including the application and the letters of support, indicates a public need for the proposed service.  Any existing common car-rier service within the scope of this application is substan-tially inadequate.  The Applicant is fit, financially and other-wise, to perform the service as proposed.  The application should be granted.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

The Commission Orders That:

Docket No. 97A-059CP, being an application of ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc., Aurora, Colorado, is granted.  ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc., is granted a cer-

tificate of public convenience and necessity to operate as a com-mon carrier by motor vehicle as follows:

Transportation of

passengers and their baggage, in scheduled and call-and-demand limousine service,

between Denver International Airport, in Denver, Colo-rado, on the one hand, and points within the County of Summit, State of Colorado, on the other hand.

Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.

The interventions of Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express and Chaffee Transit, Inc., are dismissed.

The hearing in this matter scheduled for May 21, 1997 is vacated.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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