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I. statement

By complaint filed February 26, 1997, David Schumacher doing business as Concorde Airport Hotel, filed a complaint against Public Service Company of Colorado (“Public Service Com-pany”), alleging improper billing and charges.  The complaint was noticed by an order to satisfy or answer on March 14, 1997.  Also on March 14, 1997, the Commission sent notice to all parties that the matter was scheduled for hearing on April 21, 1997, 9:00 a.m., in a Commission hearing room at 1580 Logan Street, Denver. Mr. Hayward substituted himself as a party on March 7, 1997, using the Concorde Hotel’s address and stationary. This is the same address listed in the complaint, and the same address used to mail notice.

At that time and place, the matter was called for hear-ing. There was no appearance by, or on behalf of, the complain-ants.  A brief recess was called until 9:30, and the hearing reconvened.  Again, there was no appearance by, or on behalf of, the complainants.  The record in this matter establishes that adequate notice was provided to complainants and to Public Serv-ice Company, the only party appearing.  A review of the appli-cable case law reveals that when a matter is called for trial and the complaining party fails to appear, the dismissal is a dis-missal with prejudice.  This is the case here, and such is war-ranted.  Sunshine v. Robinson, 168 Colo. 409, 451 P.2d 757 (1969); Davis v. Klaes, 141 Colo. 19 346 P.2d 1018 (1959).

II. order

The Commission Orders That:

The complaint of David Schumacher, Sandy Hayward, and the Concorde Airport Hotel is dismissed with prejudice for failure of the complainants to appear at the time and place noticed for hearing.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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