Decision No. R97-440-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-110T

in the matter of the petition of at&t wireless services, inc., for arbitration of an interconnection agreement with u s west communications, inc., pursuant to 47 u.s.c. § 252.

interim prehearing order of
administrative law judge
michael r. homyak

Mailed Date:  April 30, 1997

I. statement, findings, and conclusions

A. This matter came on for a prehearing conference on April 21, 1997, as scheduled in Interim Order No. R97-394-I.  U S WEST Communications, Inc. (“U S WEST” or “Respondent”), and AT&T Wireless Services, Inc. (“AT&T” or “Petitioner”), appeared by counsel at the conference.

B. AT&T’s petition requests that the Commission arbitrate 11 issues unresolved by negotiations with U S WEST.  U S WEST filed a Response to AT&T’s petition and a Motion to Dismiss Issues Not Properly Raised.  U S WEST’s Motion to Dismiss Issues Not Properly Raised will be denied by the order to follow.  The issues which shall be arbitrated in this proceeding are those listed in the original petition of AT&T, filed on March 10, 1997 and are:


1.
Is AT&T Wireless entitled to the same rates, terms, and conditions contained in interconnection con-tracts negotiated or arbitrated between U S WEST and other telecommunications companies?


2.
How should AT&T Wireless and U S WEST com-pensate each other for transporting and terminating telecommunications service traffic?


3.
Should the parties engage in bill-and-keep compensation when traffic is balanced in a particular market (CGSA) or only when it is balanced on a full-state basis?


4.
Is U S WEST entitled to impose interexchange access charges on intra-MTA, interstate traffic that is to or from a roaming customer?


5.
Should U S WEST be required to terminate traffic delivered by AT&T Wireless to U S WEST for final termination to other carriers, and should U S WEST be required to record and bill for such traf-fic on behalf of AT&T Wireless with appropriate offsets for land-to-mobile traffic originated by the carriers?


6.
How should AT&T Wireless and U S WEST phys-ically interconnect their networks?


7.
What service quality standards should be included in the interconnection agreement between U S WEST and AT&T Wireless?


8.
Should U S WEST be required to provide access to its poles, ducts, conduits, and rights-of-way to AT&T Wireless, and under what rates, terms, and con-ditions?


9.
Should AT&T Wireless be required to pay for any usage or facilities associated with the delivery of paging services, and what charges should AT&T Wireless impose on U S WEST for the termination of paging traf-fic?


10.
What is the effective date for the imposition of reciprocal compensation under the Act?


11.
Does AT&T Wireless’ or U S WEST’s contract more clearly, effectively, and pro-competitively delin-eate the parties’ rights and responsibilities?

No further issues shall be arbitrated in this proceeding.

C. On May 9, 1997, U S WEST will file a brief outlining those above arbitration issues which it contends have been resolved or will be resolved in other Commission proceedings, under the Federal Communications Commission rules, or the Federal Telecommunications Act.  AT&T will file a reply brief on May 19, 1997.

D. The parties will promptly file a stipulation for the entry of a proposed protective order.

E. Testimony to be filed in this proceeding shall be in question and answer format.

F. Simultaneous statements of position shall be filed within ten days after the last day of hearing.  The statements of position shall include a matrix of the issues arbitrated and the specific contract language which each party proposes to resolve each issue.

II. order

A. It is Ordered That:

1. The Motion to Dismiss Issues Not Properly Raised, filed on April 4, 1997 by U S WEST Communications, Inc., is denied.

2. The issues to be arbitrated in this proceeding shall be the issues as listed in the Statement, Findings, and Conclusions portion of this Order.

3. U S WEST Communications, Inc., shall file a brief on the arbitration issues of this case, which it believes are, or will be, resolved in other Commission arbitration proceedings, by the Federal Communications Commission rules, or by the Federal Telecommunications Act of 1996.  This brief shall be filed by May 9, 1997.  AT&T Wireless Services, Inc., may file a reply brief on May 19, 1997.

4. A protective order shall be issued upon the filing of a stipulation for issuance of a protective order.

5. The testimony of the parties to be filed in accordance with the schedule established in Interim Order No. R97-394-I, shall be in question and answer format.

6. Simultaneous statements of position shall be filed by U S WEST Communications, Inc., and AT&T Wireless Services, Inc., within ten days after the last day of hearing.  These statements position shall include a matrix of the issues arbi-trated and the specific contract language which each party pro-poses in resolution of each specific issue.

7. This Order is effective forthwith.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________

Administrative Law Judge
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