Decision No. R97-439

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-504T

in the matter of the application of intermedia communications, inc., for authority to operate as a resale carrier within the state of colorado.

recommended decision of
administrative law judge
arthur g. staliwe
approving stipulation

Mailed Date:  April 24, 1997

I. statement

By stipulation filed March 7, 1997, Intermedia Communi-cations, Inc. (“Intermedia”), and the staff of the Commission move that the hearing in this matter scheduled for March 10, 1997 be vacated and the stipulation entered into between the staff and Intermedia be approved.  As part of the stipulation, the parties note that U S WEST Communications, Inc. (“U S WEST”), neither signs nor opposes the stipulation.  There is no response by, or on behalf of, U S WEST to the motion filed March 7, 1997.

Per the terms of the stipulation, staff and Intermedia agree that Intermedia will receive a certificate to provide local exchange telecommunications services as requested in its applica-

tion, as part and parcel of the stipulation, Intermedia agrees to familiarize itself and use the following rules:


1.
Intermedia agrees to the use of the Uniform System of Accounts as found in 47 Code of Federal Regu-lations, Part 32 in its accounting system;


2.
Intermedia agrees that it will be required to participate in the Colorado High Cost Fund as more fully set forth in this Commission’s rules, 4 CCR 723-41;


3.
similarly, Intermedia will participate in the telecommunications relay services for the disabled as more fully set forth in 4 CCR 723-28;


4.
Intermedia will participate in the emergency telephone access program, all as more fully set forth in this Commission’s rules, 4 CCR 723-13; and


5.
Intermedia also is aware that it will be required to pay fees to the State of Colorado as set forth in applicable statutes, §§ 40-2-109 through 40-2-114, C.R.S.

Intermedia is aware that the filing of its application for a certificate to provide local exchange service does not constitute authority to operate, and Intermedia will not operate until the Commission issues it a certificate of public convenience and necessity.  Further, should Intermedia not commence operations for more than six months after filing of its amended application, it is aware that it is required to update the information required in Rules 4.1.7 and 4.1.11, 4 Code of Colorado Regula-tions (“CCR”)723-35.  Intermedia is also aware that it will com-ply with this Commission’s Costing and Pricing Rules and Cost Allocation Rules.  Intermedia specifically requests a waiver of 4 CCR 723-2-23 regarding the provision of public telephones until either January 14, 1998 or the revision of Rule 23, whichever occurs first.

II. order

The Commission Orders That:

The stipulation of the staff and Intermedia Commu-nications, Inc., is approved.  Intermedia Communications, Inc., is hereby granted a certificate of public convenience and neces-sity to provide local exchange service in Colorado.

Intermedia Communications, Inc., is hereby granted a waiver of 4 Code of Colorado Regulations 723-2-25 until either January 14, 1998 or the revision of the rule, whichever comes first.

Intermedia Communications, Inc., is ordered to comply with the terms of its stipulation (attached Exhibit A) unless exempted by this agency or relieved by applicable law.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________

Administrative Law Judge

g:\order\504T.DOC

5

_923311155.unknown

