Decision No. R97-438-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-181T

Voice networks, inc.,


complainant,

v.

pti communications, inc.,


respondent.

interim order of
administrative law judge
michael r. homyak
temporarily prohibiting
discontinuance of tariff services

Mailed Date:  April 23, 1997

I. statement, findings, and conclusions

This formal complaint was filed on April 22, 1997 by the Complainant, Voice Networks, Inc. (“Voice Networks”), naming PTI Communications, Inc. (“PTI”), as the Respondent.  Voice Net-works alleges that PTI intends to disconnect telephone services that Voice Networks purchases from PTI at 5:00 p.m. on April 24, 1997.  The services scheduled for termination by PTI include:  (970) 345-0327, 345-0328, 345-2229, 246-0121, 848-2869, 848-2864, and 246-0928.  Voice Networks requests that the Commission pro-hibit PTI from terminating Voice Networks’ services pending reso-lution of this complaint.

Voice Networks states that PTI contends that Voice Networks is providing interLATA toll services which are subject to access charges, and no such payment has been made by Voice Networks.  Attached to the formal complaint is a PTI April 17, 1997 letter confirming that PTI intends to discontinue the enumerated services for non-payment of access charges.  Voice Networks denies the above allegations and seeks a hearing and an order prohibiting termination of services.

Rule 9.4.3(c)(1) and (2) Denial or Discontinuance of Service., Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2 states:


(c)
That the Commission may order the LEC not to terminate service pending a hearing at the discretion of the Commission.  Ordinarily, an order not to termi-nate service will be issued only if:



(1)
The customer has posted a deposit or bond with the LEC equal to the amount in dispute or as otherwise prescribed by the Commission; or



(2)
The customer has previously made an informal complaint to the Commission Staff and Staff investigation of the complaint indicates probable suc-cess of the customer.

Voice Networks requests that the Commission prohibit PTI from terminating and denying Voice Networks’ services; however, Voice Networks does not offer to post a deposit or bond with PTI, as required by above Rule 9.4.3(c)(1) and (2).

It is found and concluded that the threatened discon-tinuance of Voice Networks’ services as listed in paragraph A above by PTI on April 24, 1997 should be temporarily prohibited, pending the posting of reasonable bond or deposit by Voice Net-works with PTI.  To that end, Voice Networks shall file by April 30, 1997, a statement of position addressing the appro-priate amount of deposit or bond to be posted.  PTI may respond to Voice Networks’ statement of position by May 7, 1997.  Should Voice Networks fail to file its statement of position by April 30, 1997, this temporary prohibition on disconnection of services will then immediately terminate.

II. order

It Is Ordered That:

The request of Complainant Voice Networks, Inc., for an order prohibiting PTI Communications, Inc., from discon-tinuing services at 5:00 p.m. on April 24, 1997 for:  (970) 345-0327, 345-0328, 345-2229, 246-0121, 848-2869, 848-2864, and 246-0928, is temporarily granted, subject to the requirements of ordering paragraph no. 2.

Voice Networks, Inc., shall file a statement of position by April 30, 1997.  The statement of position shall address the appropriate amount of deposit or bond to be posted by Voice Networks, Inc., with PTI Communications, Inc.  PTI Communi-cations, Inc., may file a response to the statement of position of Voice Networks, Inc., by May 7, 1997.

If Voice Networks, Inc., fails to file its state-ment of position by April 30, 1997, this temporary prohibition on disconnection of Voice Networks, Inc.’s tariff services by PTI Communications, Inc., will immediately terminate.

This Order is effective forthwith.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________

Administrative Law Judge
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