Decision No. R97-418

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-085CP

in the matter of the application of kids transit of COLORADO springs, inc., for a CERTIFICATE of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
lisa d. hamilton-fieldman
granting authority

Mailed Date:  April 23, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This application for common carrier passenger authority was filed by Applicant Kids Transit of Colorado Springs, Inc., on February 14, 1997.  On February 24, 1997, the application was noticed to the public by the Commission as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage in call-and-demand limou-sine service,

between all points within a 10-mile radius of the intersection of Interstate 25 and U.S. Highway 24 in Colorado Springs, Colorado.  This application is restricted to the transportation of passengers 17 years of age and younger.

B. Interventions were filed by:  Greater Colorado Springs Transportation Company, doing business as Yellow Cab, and/or Metro Taxi Cab of Colorado Springs, and/or Towne Car, Inc., and/or Yellow Cab Package Xpress, Inc., and/or Colorado Springs Airport Taxi, Inc., (“Yellow Cab”), on March 4, 1997; and Ameri-can Cab Company of Colorado Springs, LLC, (“American Cab”), on March 21, 1997.  Hearing in the matter is scheduled for June 10, 1997.

C. On April 8, 1997, the Applicant and Yellow Cab sub-mitted a Stipulation for Amendment of Application and for With-drawal of Intervention, in which they agreed that Yellow Cab would withdraw its intervention if the application was restricted to the transportation of Medicaid patients only and against transportation to or from the Colorado Springs Airport.  On April 11, 1997, the Applicant and American Cab agreed to the same amendments and consequent withdrawal. These amendments are restrictive in nature and, while they are not readily enforceable without making contact with the passengers, they are enforceable.  If the amendments are granted, the public in the Colorado Springs area will have an additional transportation resource, and the existing resources will be protected.  The amendments are there-fore accepted, as are the withdrawals of both interventions.

D. With this action, this matter is left as uncontested and eligible for treatment under the Commission’s modified proce-dures.

E. The authority will permit Kids Transit to provide transportation to a distinct population in the Colorado Springs metropolitan area.  Although they were relatively few in number, the letters submitted with the application indicate support for providing transportation for this limited population in this area.  The financial information provided by Kids Transit indi-cates an ability to perform the service; Kids Transit’s active pursuit of the application indicates its continued willingness to provide expanded service.  Provision of the service is therefore in the public interest, and the application should be granted as amended.

F. Pursuant to § 40-6-109, C.R.S., the record in this mat-ter is transmitted to the Commission along with this recommended decision containing findings of fact and conclusions thereon, and it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The application for common carrier passenger authority filed by Kids Transit of Colorado Springs, Inc., on February 14, 1997, is granted in amended form.  Kids Transit of Colorado Springs, Inc., is granted a certificate of public con-venience and necessity to operate as a common carrier by motor vehicle for hire for:

The transportation of

passengers and their baggage, in call-and-demand limou-sine service,

between all points within a 10-mile radius of the intersection of Interstate 25 and U.S. Highway 24 in Colorado Springs, Colorado.

RESTRICTIONS:

1) This authority is restricted to the transportation of Medicaid patients 17 years of age and younger.

2) This authority is restricted against providing transportation to or from the Colorado Springs Airport.

2. Kids Transit of Colorado Springs, Inc., shall cause to be filed with the Commission certificates of insurance as required by Commission rules. Kids Transit of Colorado Springs, Inc., shall also file an appropriate tariff and shall pay the issuance fee and appropriate vehicle identifications fees.  Operations under the authority may not begin until these requirements have been met.  If Kids Transit of Colorado Springs, Inc., does not comply with the requirements of this ordering paragraph within 60 days of the effective date of the Order, then Ordering Paragraph No. 1 above shall be void.  The Commission may, for good cause shown, grant the Applicant additional time for the compliance required by this paragraph, but only if any request for an extension of time, showing good cause, is filed within the original 60-day time period.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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