Decision No. R97-401-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-101CP

in the matter of the application of metro taxi, inc., and coach usa, 1 river way, suite 600, houston, texas 77056-1903, for authority to exercise a stock transfer and merger.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  April 14, 1997

I. statement

A. By motion for protective order filed March 11, 1997, applicant seeks to limit disclosure to certain financial and operating information pertinent to the stock transfer and merger.  On April 8, 1997, intervenor American Cab Company filed its response to the motion, pertinently noting that as common car-riers both the applicant and its intended acquiring company exist in an open environment, subject to public disclosure and reporting requirements, which taken together with existing rules regarding mergers and stock transfers effectively render the information open to public inquiry.  Accordingly, American Cab Company objects to the entry of a protective order, since as a matter of law no protection from public scrutiny will lie.

B. A review of existing case law (PUC v. Home Light & Power Co., 163 Colo. 72, 428 P.2d 928 (1967)) and Commission rules discloses that as common carriers the parties to the trans-fer and merger largely exist in a fishbowl, subject to a host of public disclosure and public reporting requirements, to include the information sought to be protected here.  The cost or price paid for a transfer is an issue according to our supreme court, although this agency is also prohibited from setting a reasonable sale price. Accordingly, the motion for a protective order must be denied.

II. order

A. It Is Ordered That:

1. Applicant’s motion for a protective order is hereby denied.

2. In order to permit applicant an opportunity to seek judicial protection in the event this order is entered in error, applicant does not have to disclose the information sought until Monday, April 21, 1997.

3. This order is effective immediately.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________

Administrative Law Judge

g:\order\101CP.DOC

3

_922521992.unknown

