Decision No. R97-361

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-437T

in the matter of the application of sterling international funding, inc., for an order authorizing the registration of applicant as a telecommunications company, and granting operating authority to provide telecommunications services.

recommended decision of
administrative law judge
william j. fritzel
granting a certificate of
public convenience and
necessity to provide local
exchange telecommunications
serviceS and authorizing
 registration of applicant as a telecommunications company

Mailed Date:  April 7, 1997

I. Statement, Findings, and Conclusions

A. On October 1, 1996, Sterling International Funding, Inc., d/b/a Reconex (“Sterling”), filed an application for a cer-ificate of public convenience and necessity to provide local exchange telecommunications services and for operating authority to provide telecommunications services.

B. On October 4, 1996, the Commission issued notice of the application.

C. Notices of Intervention were filed by U S WEST Com-unications, Inc. (“U S WEST”), Staff of the Colorado Public Util-ties Commission (“Staff”), and the Colorado Office of Consumer Counsel (“OCC”).

D. The hearing scheduled for February 6, 1997, was orally vacated since the parties indicated that they had reached a stip-ulation.

E. On March 20, 1997, Staff filed a Motion to Approve Stipulation and Close Docket along with the Stipulation of all parties of record, Sterling, Staff, OCC, and U S WEST.  The par-ties stipulate that Sterling should be granted a certificate of public convenience and necessity to provide local exchange telecommunications services and operating authority within the Colorado service area of U S WEST.

F. Sterling indicates that if a certificate is granted, it will comply with the Colorado Constitution, statutes, Commission rules, regulations, and orders.  Sterling agrees to comply with the statutes and rules concerning the Colorado High Cost Fund; Low Income Telephone Assistance Fund; the Colorado Disabled Tele-phone Users Fund; 911 service; the funding of the Commission and the OCC.  In addition, Sterling agrees to comply with rules con-cerning costing and pricing; cost allocation; Rules Regulating Telephone Service Providers and the Commission’s Rules of Prac-tice and Procedure.

G. Sterling agrees to utilize the Uniform System of Accounts until such time it is granted authority to use a dif-ferent accounting system.

H. Sterling further stipulates that its affiliate, Ameritel Corporation (“Ameritel”) will not advertise in any medium after the date on which the Stipulation becomes effective upon acceptance by the Commission, however, Ameritel will not be precluded from accepting new customers who contact Ameritel for service.  Sterling agrees to submit reports to the Commission and the OCC concerning the number of active Ameritel accounts that it assumes when it files its tariff with the Commission.

I. Staff will work with Sterling to determine the appro-priate annual report and other reports that Sterling is required to file with the Commission.

J. Sterling further stipulates that it will serve all cus-tomers within its service territory in a non-discriminatory fashion, and not refuse service to anyone who has the ability to pay for service.  Sterling, however, will not be required to extend service to customers where the underlying facilities-based provider, U S WEST, lacks facilities. (Sterling intends to oper-ate in Colorado only as a reseller of U S WEST’s local exchange telecommunications services).

K. It is found that the terms and conditions of the stip-ulation are just and reasonable and in the public interest.  The stipulation should be approved.

L. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. Order

A. The Commission Orders That:

1. Sterling International Funding, Inc., doing busi-ness as Reconnex is granted a certificate of public convenience and necessity to provide local exchange telecommunications serv-ices within the State of Colorado as a reseller Of U S WEST’s local exchange telecommunications services  in Colorado.

2. Sterling International Funding, Inc., doing busi-ness as Reconnex shall file tariffs with the Commission at least 30 days prior to the date of commencement of local exchange tele-communications services in the State of Colorado.  Sterling International Funding, Inc., doing business as Reconnex shall provide cost studies pursuant to 4 Code of Colorado Regulations 723-30, the Commission’s Rules Prescribing Principles for Costing and Pricing of Regulated Services of Telecommunications Service Providers, and all of the studies and reports required by 4 Code of Colorado Regulations 723-27, Cost Allocation Rules for Tele-communications Service and Telephone Utilities Providers.

3. Sterling International Funding, Inc., shall serve all customers within its service territory on a non-discrimina-tory basis.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
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WILLIAM J. FRITZEL
________________________________
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