Decision No. R97-357

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96F-035T

colorado payphone association,


complainant,

v.

u s west communications, inc.,


respondent.

recommended decision of
administrative law judge
ken f. kirkpatrick
accepting stipulation and
closing docket

Mailed Date:  April 4, 1997

I. Statement

A. This complaint was filed on January 24, 1996 and the Commission issued its order to satisfy or answer on January 31, 1996.  The matter was originally scheduled for a hearing to be held on May 9, 1996 in Denver, Colorado.  The hearing was rescheduled for May 22, 23, and 24, 1996 at the request of U S WEST Communications, Inc. (“U S WEST”).

B. Staff of the Commission intervened in this proceeding on March 1, 1996.  U S WEST timely filed an answer on March 11, 1996.

C. On April 11, 1996, the Office of Consumer Counsel (“OCC”) filed its Notice of Intervention.

D. On May 21, 1996, the Colorado Payphone Association (“CPA”), U S WEST, and the OCC filed a stipulation in this pro-ceeding concerning the rate issues.  A hearing was held on May 22, 1996 as scheduled and by Decision No. R96-541-I, May 24, 1996, the stipulation was accepted.

E. As part of the decision accepting the stipulation, and in accordance with the terms of the stipulation, the parties were ordered to commence formal mediation of unresolved issues.  The unresolved issues relate to certain business practices of U S WEST.  Under the terms of that decision and the stipulation, the parties met several times in settlement conferences conducted by the Chief Administrative Law Judge of the Commission.  On March 14, 1997, CPA and U S WEST filed a stipulation resolving the remaining issues of the complaint.  Staff and the OCC did not join in the stipulation, but have filed no comment on it.

F. The stipulation sets forth the agreement of the parties concerning the unresolved issues.  These are as follows:


(1)
The parties have agreed to a procedure that U S WEST will follow concerning the handling of discon-nect orders of U S WEST payphones.  This procedure has been reduced to writing and is incorporated into the stipulation.


(2)
The parties have agreed to a procedure that U S WEST will follow concerning letters of agency received from independent payphone providers (“IPPs”) on behalf of site providers.  This policy has been reduced to a writing and includes a standard letter of authorization (“LOA”) agreed to by the parties.


(3)
The parties have agreed to a specific mecha-nism to investigate complaints involving unauthorized access by U S WEST Public Services to an IPP’s records.


(4)
The parties have clarified U S WEST’s prac-tices concerning payphone management agencies.


(5)
The parties have agreed not to unreasonably obstruct access to other payphones through placement of additional outdoor payphones.


(6)
U S WEST has agreed to follow all applicable and effective state and federal laws and regulations concerning competitive bidding practices.

G. In exchange for the stipulation as filed, the CPA seeks to dismiss with prejudice all remaining requests for relief against U S WEST contained in its amended complaint.

H. This Commission supports the settlement of contested proceedings.  The proposed stipulation resolves the issues raised in the complaint in a manner that is satisfactory to the parties and will protect the public interest.  The stipulation should be accepted.

I. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. Order

A. The Commission Orders That:

1. The stipulation filed in this matter on March 14, 1997 is accepted and incorporated into this Order as if fully set forth.  Combined with the stipulation accepted in Decision No. R96-541-I, these stipulations fully resolve the complaint filed by the Colorado Payphone Association and Docket No. 96F-035T is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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