Decision No. R97-338

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-008CP

public utilities COMMISSION of the state of colorado,


complainant,

v.

SCHAFER-SCHONEWILL & ASSOCIATES, iNC., D/B/A WOLF TRANSPORTATION SERVICES, INC.,


respondent.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
assessing civil penalty

Mailed Date:  April 1, 1997

Appearances:

Jonell Poley, Administrative Assistant II, on behalf of Staff; and

No appearance on behalf of Respondent.

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice ("CPAN") No. O-J-039 on December 9, 1996.  The Notice was delivered by Ron Jack of the Commission Staff to Respondent Schafer-Schonewill & Associates, Inc., doing business as Wolf Transportation Services, Inc. (“Wolf Transporta-tion”).  The CPAN charged Respondent Wolf Transportation with six violations of Rule 12.2 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31, no insurance on file.  The violations allegedly occurred April 20, 1996, through April 25, 1996, inclusive.  Pursuant to Rule 40.4.8 of the Commission’s Rules, Regulations, and Civil Penalties Govern-ing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31, the penalty for such violations is not more than $100 per incident, for a total potential penalty in this docket of $600.

B. The matter was called for hearing on January 27, 1997, at 3:15 p.m., before Administrative Law Judge Lisa D. Hamilton-Fieldman.  Jonell Poley, Staff Assistant II, appeared on behalf of Staff; there was no appearance on behalf of the Respondent.

C. Staff submitted the testimony of Ms. Poley, and also submitted Exhibit 1 for admission into evidence.

D. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.
II.  FINDINGS AND CONCLUSIONS

A. Pursuant to § 40-10-110, C.R.S., and the rules enacted thereunder, every motor vehicle carrier of passengers (common carrier) must keep a currently effective Certificate of Insurance on file with the Commission.  Ms. Poley’s testimony, together with the insurance certificates in Exhibit 1, prove by a prepon-derance of the evidence that the Respondent’s insurance  with Northland Insurance Company was canceled effective April 20, 1996,
 and its new insurance with Guaranty National Insurance Company was not effective until April 26, 1996.  This constitutes a lapse in coverage of six days, for which it is appropriate to impose penalties as provided by statute and regulation.
III. ORDER

A. The Commission Orders That:

1. Respondent Schafer-Schonewill & Associates, Inc., doing business as Wolf Transportation Services, Inc., is assessed a penalty of $600 for six violations of Rule 12.2 of the Com-mission’s Rules, Regulations, and Civil Penalties Governing Com-mon Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31.

2. Respondent Schafer-Schonewill & Associates, Inc., doing business as Wolf Transportation Services, Inc., shall pay the entire penalty assessed in Ordering Paragraph No. 1 no later than the last day of the month following the date on which this decision becomes final.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________
Administrative Law Judge
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� The Form K submitted by Northland Insurance gives a cancellation date of April 19, 1996, but it was not received until March 21, 1996.  Pursuant to the statute and rules governing insurance, a cancellation cannot take effect until 30 days after the notice is received, or in this case, April 20, 1996. 
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