Decision No. R97-314

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-453CP

in the matter of the application of charles w. and susan a. anfield, d/b/a estes park taxicab, p.o. box 4373, estes park, co 80517, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ARTHUR g. staliwe

Mailed Date:  March 28, 1997

I. statement of the case

A. By application filed November 14, 1996, the Anfields applied for a certificate of public convenience and necessity to operate as a common carrier of passengers for transportation of passengers in taxi service in and about the Estes Park area; charter service, special bus service, and sightseeing service, in and about the Estes Park area; and scheduled transportation between Estes Park and points such as Boulder and Denver.  On December 2, 1996, the Commission sent notice to all who might desire to protest, object, or intervene.

On December 10, 1996, Emerald Taxi intervened, followed on December 16, 1996 by the intervention of Deanna R. Cline.  On December 16, 1996, Colorado Tour Line, LLC, intervened, followed on December 24, 1996 by the intervention of Boulder Airporter, Inc.

Originally scheduled for hearing on February 19, 1997, counsel for applicant advised the Commission on February 18, 1997 that a restrictive amendment would be filed.  A restrictive amendment was filed on February 18, 1997, followed by an objec-tion to the restrictive amendment by Emerald Taxi on February 19, 1997, a stipulation filed on February 21, 1997, and finally a reply by applicant to the comments of Emerald Taxi on February 28, 1997.

II. discussion

To begin, applicants are correct that by removing taxi service from the application they have effectively eliminated the interest of Emerald Taxi in this matter.  Since Emerald Taxi’s only existing authority is for taxi service in and about Estes Park, it does not have legal standing to object to the grant of scheduled authority between Estes Park and elsewhere.  Accord-ingly, this office is compelled to grant the motion to dismiss the intervention of Emerald Taxi for lack of standing to inter-vene in the amended application.

A review of the file in this matter reveals that there is some public support for the provision of scheduled and charter service as set forth in the restricted application.  An appro-priate order will enter.

order

The Commission Orders That:

Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, are hereby granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the following:

I.
Transportation of


passengers and their baggage in charter service, special bus service, and sightseeing service


between all points within 12 miles of Estes Park, Colorado, and between said points on the one hand, and all points in the State of Colorado, on the other hand.

II.
Transportation of


passengers, on schedule, 


between all points within a 12-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado.

III.
Transportation of


passengers and their baggage, on schedule, 


between Denver, Colorado, and points within 12 miles of Estes Park, Colorado, via U.S. Highway I-25, Colorado Highway No. 7, U.S. Highway No. 36, serv-ing all intermediate points between Lyons (inclusive) and Estes Park, Colorado.

IV.
Transportation of


passengers and their baggage, on schedule,


between Boulder, Colorado, and points within 12 miles of Estes Park, Colorado, via U.S. Highway 36 and Colorado State Highway 7, serving all intermediate points.

RESTRICTIONS:


1.
Sightseeing service is restricted to traffic that both originates and terminates within 12 miles of Estes Park, Colorado.


2.
Charter service and sightseeing service are restricted to the use of vehicles with a seating capac-ity of 15 passengers or less.


3.
Charter service originating in Denver County is limited to a point of origination at Denver Interna-tional Airport.


4.
Scheduled transportation in and about the Estes Park area in Item No. II is restricted to provid-ing service only between the dates of September 15 and May 31 of the following year.


5.
Items II and III are restricted to serving only points named in the carrier’s published tariff, and also restricted to the use of vehicles with a capacity of ten passengers or more plus the driver.


6.
This authority is restricted against charter service originating or terminating in Boulder County.


7.
This authority is restricted against sched-uled service originating in Boulder, CO., destined for Denver, CO., and against scheduled service originating in Denver, Co., and destined for Boulder, CO.


8.
This authority is restricted against service originating or terminating in Lake County.

Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering par-agraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________

Administrative Law Judge
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