Decision No. R97-312-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96F-241CP

golden west commuter, llc, and southwest shuttle express, inc.,


complainants,

v.

boulder airporter, inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
deferring ruling

Mailed Date:  March 27, 1997

I. statement

On March 7, 1997, Complainants Golden West Commuter, LLC, and Southwest Shuttle, Inc., filed their Motion for Summary Judgment in Part and to Dismiss in Part.  Respondent Boulder Airporter, Inc. (“Airporter”), filed a response on March 21, 1997.

In their motion, the Complainants note that this com-plaint proceeding has been stayed pending final outcome of a related transfer proceeding, Docket No. 95A-568CP.  Complainants contend that a final decision in the transfer proceeding has been reached and that certain portions of PUC No. 191 have been found to be dormant as sought in this complaint.  Complainants there-fore seek to have those portions of PUC No. 191 canceled.

Airporter opposes the motion on a number of grounds.  However, both the motion and the response note that if the trans-fer proceeding is consummated, Airporter must surrender the dor-mant portions of PUC No. 191.  However, the Commission recently extended the time for completing the transfer for an additional 60 days. The parties to this proceeding concede that if the transfer is effectuated and the relevant portions of PUC No. 191 canceled, this complaint is essentially moot.  Administrative economy dictates that the transfer proceeding run its course prior to ruling on the Motion for Summary Judgment and proceeding with this complaint case.  Therefore this matter continues to be stayed and ruling on the Motion for Summary Judgment will be deferred until the transfer proceeding has run its course.

II. order

It Is Ordered That:

The Motion for Summary Judgment in Part and to Dismiss in Part filed March 7, 1997 by Golden West Commuter, LLC, and Southwest Shuttle Express, Inc., will be held in abeyance pending the completion of the transfer proceeding, Docket No. 95A-568CP.

This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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