Decision No. R97-307

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96F-278CP

black hawk-central ace express, inc.,


complainant,

v.

casino transportation, inc.,


respondent.

recommended decision of
administrative Law judge
ken f. kirkpatrick
dismissing complaint
with prejudice

Mailed Date:  March 25, 1997

I. statement

This complaint was filed by Complainant Black Hawk-Central City Ace Express, Inc. (“Ace Express”), alleging that Casino Transportation, Inc. (“CTI”), was engaged in the unauthorized performance of common carrier passenger transporta-tion:  (A) between Buckingham Square, in Aurora, Colorado and 251 Rooney Road, Golden, Colorado; and (B) between 72nd and Sheridan Boulevard in Arvada, Colorado and 251 Rooney Road, Golden, Colorado.  Those operations have been conducted since 1994 (Buckingham) or 1996 (72nd and Sheridan).  CTI answered the complaint asserting that it was not in violation of Commission rules or regulations.

The matter was set for a hearing to be held on March 28, 1997, April 1 and 2, 1997.

On March 21, 1997, Ace Express and CTI filed their Joint Stipulation for Dismissal of Complaint with prejudice.  As grounds for the request, the parties state that they have reached an agreement concerning these operations.  Specifically, CTI has agreed that it will not lease or otherwise provide motor vehicle equipment to Colorado Central Station (“CCS”) for the operations described in the complaint.  CTI further agrees that it will not provide CTI employee drivers to CCS under a loaned driver arrangement or any other arrangement which is not consistent with the Commission’s Common Carrier Rules and Regulations.  Finally, CTI stipulates that it will not exercise control over the oper-ations described in the complaint.  In the event of any violation of the stipulation by CTI, Complainant shall have the right to seek enforcement in an appropriate forum.

The parties seek to have the complaint dismissed with prejudice based upon their agreement, each party bearing their own cost and attorney’s fees.

This Commission supports negotiated settlements to con-tested proceedings.  The stipulation which has been agreed to by the parties is an appropriate resolution of the complaint and will protect the public interest.  The stipulation should be accepted and the complaint dismissed with prejudice.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

The Commission Orders That:

Docket No. 96F-278CP, being a complaint of Black Hawk-Central City Ace Express, Inc., against Casino Transporta-tion, Inc., is dismissed with prejudice.  Each party shall bear its own costs and attorney’s fees incurred in the prosecution or defense of this matter.

The hearing in this matter scheduled for March 31, 1997, April 1 and 3, 1997 is vacated.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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� Paragraph 6 of the stipulation declares that CTI’s provision of two-way radios or cellular telephones to CCS for communication between CCS buses and CTI dispatch shall not be considered the exercise of control by CTI over the CCS operations.  While this provision is binding between the parties to the stipulation, it does not bind this Commission in any future proceeding involving CTI.
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