Decision No. R97-281-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-069T

carl oppedaHL,
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v.
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interim order of
administrative law judge
ken f. kirkpatrick
granting motion for
extension of time

Mailed Date:  March 19, 1997

I. statement

A. On March 13, 1997, U S WEST Communications, Inc. (“U S WEST”), filed its Motion for Extension of Time to Respond to Discovery.  As grounds for the motion, U S WEST states that Complainant Carl Oppedahl served on it discovery on March 3, 1997, and that its responses were due by March 13, 1997.  U S WEST further relates that it served certain responses on March 13, 1997, but that other responses had not yet been served.  U S WEST states that responding to the additional discovery will be labor intensive and seeks an extension of time through and including March 21, 1997 to finalize and serve the remainder of its responses.

B. On March 17, 1997, Complainant filed his Response in Opposition to the Motion.  Complainant suggests that U S WEST should have conferred with him prior to making the motion and did not.  In addition, Complainant suggests that the motion should have been made no later than the date for objections but was made later.  Complainant also generally objects to the extension of time due to the rapidly approaching hearing date.

C. The discovery served by the Complainant is quite exten-sive.  The Commission’s ten-day response time has often proven optimistic.  In view of the nature of the discovery served, a brief extension to and including March 21, 1997, is warranted.  The Complainant’s suggestion that the motion is untimely is not substantiated with a citation to Commission Rules of Practice and Procedure, and the undersigned is unaware of any provision that would require such a motion to be filed no later than the date for objections.

D. Complainant suggests that certain requests to admit which remain outstanding be deemed admitted.  This is inappro-priate at this time.  Finally, Complainant suggests that resched-uling the hearing may be necessary depending on the discovery responses.  Complainant is free to file a Motion to Continue should he feel that this is necessitated by the extended deadline.  If good cause is demonstrated, the hearing will be continued.  At present it remains scheduled for April 1, 1997.

II. order

A. It Is Ordered That:

1. The Motion for Extension of Time to Respond to Discovery filed March 13, 1997 by U S WEST Communications, Inc., is granted.  U S WEST Communications, Inc., shall respond to the discovery served on it by Carl Oppedahl on March 3, 1997, no later than March 21, 1997.

2. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director
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KEN F. KIRKPATRICK
________________________________
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