Decision No. R97-269

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-486CP

application of valera lea holtorf, d/b/a dashabout Shuttle company and/or roadrunner express for an extension of certificate of public convenience and necessity puc no. 14167.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application in part

Mailed Date:  March 17, 1997

I. statement

A. This application was filed on November 14, 1996, and the Commission gave notice of it on November 18, 1996.  Inter-ventions were filed by Denver Taxi, LLC (“Denver Taxi”) and Denver Shuttle, LLC (“Denver Shuttle”) on December 9, 1996.  By Decision No. R97-83-I, January 24, 1997, the interventions of Denver Taxi and Denver Shuttle were dismissed.

B. By that same order, Applicant Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Road Runner Express (“Dashabout”) was given 20 days to submit additional letters of support indicating a proposed need for service in the geographic territory covered by the application.  By Decision No. R97-209-I, February 26, 1997, the Applicant was granted an extension of time to and including March 7, 1997 within which to submit the addi-tional letters of support.

Additional support letters were filed on March 6 and 7, 1997.

In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission, a recommended decision.

II. Statements, findings, and conclusions

This is an application for a certificate of public convenience and necessity (“CPCN”) to offer call-and-demand lim-ousine service as follows:

Between all points in the area comprised of the Counties of Yuma, Sedgwick, Phillips, Morgan, Logan, Washington, Lincoln, Kit Carson, Cheyenne, Prowers, Kiowa, Bent, Elbert, Crowley, and Otero, and between said points, on the one hand, and points within the City and County of Denver, on the other hand (including Denver International Airport).

Applicant originally supplied three support letters with the application.  One indicated a need for service between Fort Morgan and Denver International Airport (“DIA”) and downtown Denver; the others indicated a need for service between Sterling and Fort Morgan and Denver and DIA.  The administrative law judge (“ALJ”) indicated that a broad application such as this, covering the eastern 1/4 of the state, needed to contain a broader demon-stration of public need for the proposed service.  See Decision No. R97-83-I, January 24, 1997.  As stated above, the Applicant was given a period of time including an extension within which to supply written support letters which would indicate such a need.

Applicant has submitted individual support letters indicating a public need for service between Yuma County, Logan County, Morgan County, Otero County, Bent County, and Kiowa County, on the one hand, and Denver County on the other hand.  In addition, the Applicant has submitted two petitions which are discussed below.

The first petition is signed by 38 individuals who list addresses in Eastern Colorado.  The petition contains the follow-ing heading:

To Whom It May Concern:  I support the efforts of Dashabout Roadrunner to provide transportation between Denver and Denver International Airport, Boulder, Colorado Springs, Fort Collins, and points in between.  Rural transportation, convenient, reliable and afford-able is not available in our area.  I hope that Dashabout Road Runner is successful in their applica-tion for the authority to provide this service to our community.

The petition is ambiguous, but it appears to support transpor-tation up and down the Front Range between Fort Collins and Denver and points in between, including DIA.  The petition does not specifically indicate a need for service between Denver County and Eastern Colorado, or service between points within Eastern Colorado.  Therefore this petition does not support the application as filed.

The second petition contains the following heading:

Would you sign this petition to show your support for the continuation of this service and for service to additional points in Denver, such as Coors Field, Additional Downtown Hotels, and Suburban Cities?  The ability to serve between DIA and Downtown is essential to the continuation of the service, Dashabout needs your support.

This petition is signed by approximately 250 individuals with addresses in eastern Colorado.  It should be noted that this petition was not generated to support this application.  It is unclear when the original of this petition was created; however, it was filed in Docket No. 95A-529CP, which was an application for taxicab authority in northeastern Colorado in which Dashabout was an Intervenor.  The petition does not appear to indicate support for this application.  Rather, it appears to indicate support for Dashabout’s existing operations.

Thus it can be seen that neither of the two petitions indicates support for this application as filed.

Dashabout is a fit applicant, financially and other-wise, to render the proposed service.  Any common carrier service in the territory which was supported by specific letters, namely, between Denver County, on the one hand, and the Counties of Kiowa, Bent, Otero, Morgan, Logan, and Yuma, on the other hand, is substantially inadequate.  Thus the application should be granted in part.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

Order

The Commission Orders That:

Docket No. 96A-486CP, being an application of Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Road Runner Express, Akron, Colorado, is granted in part.  Henceforth Certificate of Public Convenience and Necessity PUC No. 14167 shall read as follows:

I.
Transportation of

passengers and their baggage, on schedule,


a.
Between Wray, Colorado and Fairplay, Colorado via U.S. Highway 34, Interstate 76, Interstate 70, U.S. Highway 285, and Colorado State Highway 9, serving all intermediate points and all off-route points located within 10 miles of said highways;


b.
Between the intersection of Interstate 25 and Interstate 76 in Denver, Colorado and the intersection of Interstate 25 and Colorado State Highway 14 near Fort Collins, Colorado via Interstate 25, serving all intermediate points;


c.
Between the intersection of Interstate 76 and U.S. Highway 85 near Henderson, Colorado and Ault, Colorado via U.S. Highway 85, serving all intermediate points;


d.
Between Wray, Colorado and Boulder, Colorado via U.S. Highway 34, Colorado State Highway 63, U.S. Highway 6, Interstate 76, Colorado State High-way 14, U.S. Highway 287, Colorado State Highway 119, and Colorado State Highway 7, or any combination of said highways, serving all intermediate points on the above described routes;


e.
Between Julesburg, Colorado and Brush, Colo-rado via Interstate 76, U.S. Highway 385, U.S. High-way 6, and U.S. Highway 34 or any combination of said highways, serving all intermediate points;


f.
Between Denver, Colorado and Julesburg, Colo-rado via Interstate 76, U.S. Highway 85, U.S. Highway 34, U.S. Highway 6 and U.S. Highway 385 or any combina-tion of said highways, serving the following named intermediate points:



1.
Those points of U.S. Highway 34 between Greeley, Colorado and Wiggins, Colorado;



2.
Those portions of U.S. Highway 385 between Wray, Colorado and Julesburg, Colorado; and



3.
Those portions of U.S. Highway 6 between Sterling, and Holyoke, Colorado;


g.
Between Denver, Colorado and Loveland, Colo-rado via Interstate 25 and U.S. highway 34, serving no intermediate points; and


h.
From Colorado Springs, Colorado, on the one hand, to Wray, Julesburg, Holyoke, Fort Morgan, Ster-ling, Burlington, Brush, and Limon, Colorado, on the other hand.

II.
Transportation of


passengers and their baggage, in charter service,


between Sterling, Colorado, Yuma, Colorado, Akron, Colorado, and Fort Morgan, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

III.
Transportation of


passengers and their baggage, in scheduled and call-and-demand limousine service,


from Wray, Julesburg, Holyoke, Fort Morgan, Ster-ling, Burlington, Brush, and Limon, Colorado, on the one hand, to Colorado Springs, Colorado, on the other hand.

IV.
Transportation of


passengers and their baggage, in call-and-demand limousine service,


between points in Denver County, on the one hand, and on the other hand, points in the Counties of Mor-gan, Logan, Yuma, Otero, Bent, and Kiowa.

RESTRICTIONS:  This certificate is restricted as fol-lows:


A.
Item Nos. (I)(a), (I)(b), (I)(c) and (II) are restricted as follows:



1.
Restricted against providing any point-to-point service within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colorado;



2.
All intermediate stops within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colorado shall be restricted to Stapleton International Airport, Union Station, The Fairmont Hotel in downtown Denver, and The Sheraton Hotel in Lakewood, Colorado; and



3.
Restricted against having an office of any type whatsoever within a 16-mile radius of Colfax Avenue and Broadway in Denver, Colorado.


B.
Item Nos. (I) and (II) are restricted to the use of vehicles with a passenger capacity of 12 persons or less.


C.
Item Nos. (I) and (II) are restricted against the transportation of train crews originating or termi-nating at actual train locations or rail sidings.


D.
Items (1)(h) and (III) are restricted to providing service to points named in the carrier’s filed schedule.

Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.



( S E A L )



ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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� Dashabout currently has scheduled and charter service authority in northeastern Colorado including transportation authority to serve between northeastern Colorado and Denver.
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