Decision No. R97-255-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-489CP

application of vail valley transportation, inc., vail, colorado, for authority to lease a portion of its operations under its certificate of public CONVENIENCE and necessity puc no. 22485.

interim order of
administrative law judge
ken f. kirkpatrick
granting extension of time

Mailed Date:  March 12, 1997

I. statement

By Decision No. C96-1314, December 31, 1996, Vail Valley Transportation, Inc. (“Vail Valley”), was authorized to lease a portion of Certificate of Public Convenience and Neces-sity PUC No. 22485 to Pishten Industries, Inc., doing business as Vail Transportation Service, Inc. (“Pishten”).  Ordering para-graph no. 4 of that decision stated that the lessee was ordered to file certain documents such as an adoption of tariff, accep-tance of lease, and to pay the vehicle identification fee within 60 days of the effective date of that order, or by March 3, 1997.  In the event that the Applicants did not comply with the require-ments in the order granting the authority would be void.  The order was silent as to whether the Applicants could seek an extension of time, and if so within what timeframe.

On March 5, 1997, Vail Valley and Pishten filed their Motion for Supplemental Time to File Compliance Documentation.  Applicants note that they properly filed the Form E (proof of insurance) on or before March 3, 1997, but that the other docu-ments and requirements of ordering paragraph no. 4 were not met.  Applicants seek an extension of time to and including March 5, 1997 within which to comply with ordering paragraph no. 4.

Ordering paragraph no. 4 of Decision No. C96-1314 is silent as to whether the parties can seek an extension of time.  However, it is the Commission’s common practice to allow brief extensions of time, particularly in uncontested matters such as this one.  Where an Order has become void by its own terms, as here, the Commission has granted extensions under the authority of § 40-6-112(1), C.R.S.  Therefore, the motion should be granted.  However, the parties are reminded that operations may not begin until the requirements of that decision has been met.  In this regard, to the extent that paragraph no. 3 of the motion requests some immunization against civil penalties from the Com-mission, that portion of the motion is denied.

II. order

It Is Ordered That:

The Motion for Supplemental Time to File Com-pliance Documentation filed March 5, 1997 by the Applicants is granted.  Applicants shall have until March 5, 1997 within which to comply with ordering paragraph no. 4 of Decision No. C96-1314.

This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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