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I. statement

On March 7, 1997, Staff filed its Motion to Approve Stipulation, to Vacate Hearing, and to Waive Response Time.  By this motion, Staff, on behalf of all parties to this proceeding, seeks approval of a stipulation appended to the motion in resolution of all issues in this proceeding.  For the reasons set forth below, the Motion to Approve Stipulation should be denied.

On June 26, 1996, Sprint Communications Company, L.P. (“Sprint”) filed an application for a certificate to provide local exchange service and for specific forms of price regula-tion.  Staff of the Commission and U S WEST Communications, Inc. (“U S WEST”), intervened.  At the request of Sprint, this matter was suspended pending settlement negotiations between the par-ties.  On March 7, 1997, the motion and stipulation which are the subject of this Order were filed.

The stipulation is objectionable in two main ways.  First, paragraph 7 of the stipulation provides in its entirety as follows:

For the limited purpose of this agreement for the pro-vision of Part 3 services and until further order of the Commission, Sprint is not required to provide the Commission with a cost allocation manual.

Although not explicitly mentioned in the stipulation, the under-signed takes administrative notice of the fact that Sprint does not have an approved cost allocation manual on file with this Commission for the provision of Part 3 services.
  There is no indication in the stipulation and no supporting testimony which would indicate why Sprint does not or should not be required to have a cost allocation manual approved by this Commission for its Part 3 Services.  It is unclear whether this is an attempt to issue a broad waiver of the requirement that Sprint have such a manual; the punctuation and introductory language to the para-graph are ambiguous.  However, without further explanation, this provision is fatal to the stipulation.

The second objectionable portion to the stipulation is paragraph 10 of the stipulation.  This paragraph attempts to incorporate “all applicable requirements” set forth in two Com-mission decisions and a stipulation which is incorporated into one of those decisions.  These decisions were entered in an application for a certificate to provide local exchange service filed by AT&T Communications of the Mountain States, Inc. (“AT&T Decisions”).  It is unclear what “all applicable requirements” would actually mean, since the terms of the AT&T stipulation and the AT&T Decisions only apply to AT&T.  The parties may be sug-gesting that the Commission should substitute “Sprint” for “AT&T” wherever the latter is used in those two decisions and the stip-ulation.  However, this leads to confusion.  

For example, the AT&T stipulation explicitly states that AT&T agrees to use Part 32 Accounting until some future event.  Incorporation by reference of “all applicable require-ments” could lead to an argument that somehow this requirement were not applicable to Sprint if it were not using Part 32 Accounting.  Indeed, in its application Sprint says that it will use Generally Accepted Accounting Principles (“GAAP”). The obligations of Sprint need to be explicitly set forth, including whether Sprint will be using Part 32 Accounting or not.
  The issue of utilizing Part 32 Accounting has been a contentious issue in other applications for local exchange service.  The obligation of Sprint to utilize Part 32 Accounting should not appear only in an AT&T stipulation which is incorporated by reference into an AT&T Order which is then incorporated by refer-ence into an Order in this proceeding.

II. order

It Is Ordered That:

The Motion to Approve Stipulation filed March 7, 1997 is denied.

This Order shall be effective immediately.
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________________________________
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� “Part 3 Services” refers to services offered as emerging competitive telecommunications services under Part 3 of Article 15 of Title 40 of the Colorado Revised Statutes.  These include such services as intraLATA toll.


� Paragraph 10 of the stipulation sets forth a list of requirements that Sprint must comply with which appears to cover all of the requirements contained in the decisions and the stipulation with the exception of the requirement to comply with Part 32 Accounting.  This makes it additionally troublesome.  However, if this is the only requirement that is not explicitly set forth in the Sprint stipulation, simply including it in the stipulation would solve the problem.
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