Decision No. R97-252-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-070E

C-bar-h, inc.,


complainant,

v.

intermountain rural electric association,


respondent.

interim order of
administrative law Judge
arthur g. staliwe
denying motion to dismiss

Mailed Date:  March 12, 1997

I. statement

A. By motion to dismiss filed February 20, 1997, Inter-mountain Rural Electric Association argues that complainant has either failed to fall within the ambit of certain specified statutes and/or failed to exhaust internal remedies within the association before complaining before this agency.  On March 3, 1997 the complainant responded, pertinently noting that the gravamen of the complaint is the failure of Intermountain Rural Electric Association to provide service, not a dispute over rates.

B. As pertinent to this case, there is no requirement in Article 9.5 of Title 40 compelling complainants to first exhaust some internal procedures before complaining to this agency.  Further, given that the gravamen of this complaint is a failure to provide service, not a question of rates, there is no require-ment to obtain a host of signatures before petitioning this agency for relief.

II. order

A. It Is Ordered That:

1. The motion to dismiss of Intermountain Rural Elec-tric Association is denied.

2. Intermountain Rural Electric Association shall provide a written answer within five days of the mailing date of this order.  Intermountain Rural Electric Association may serve the opposing party by fax with a written copy to follow.

3. The parties are urged to consider whether or not the existing March 21, 1997 hearing date is still feasible, and if not to so advise this office as soon as possible.

4. This order is effective immediately.



( S E A L )



ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________

Administrative Law Judge

g:\order\070E.DOC

3

_919509140.unknown

