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strike interventions

Mailed Date:  March 12, 1997

I. statement

This application was filed on February 4, 1997, and the Commission gave notice of it on February 10, 1997.  A “Protest”
 was filed by Chaffee Transit, Inc., on February 18, 1997 and an intervention by right was filed by Golden West Commuter, LLC (“Golden West”) on February 19, 1997.

On February 25, 1997, Applicant ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc. (“ABC”), filed its Motion to Strike Interventions.  Applicant seeks to dismiss the interventions of Chaffee Transit, Inc., and Golden West.  As grounds for the motion, ABC states that this application is for authority to provide service in scheduled and call-and-demand limousine service, between Denver International Airport (“DIA”), in Denver, Colorado, on the one hand, and points within the County of Summit, State of Colorado, on the other hand.  Concern-ing Golden West, Applicant states that Golden West does not have overlapping authority since its authority is restricted to pro-viding service between DIA and points in  Jefferson County.  Golden West filed a Reply to the Motion to Strike wherein it says that the application and notice are ambiguous as to whether the authority as noticed would authorize intermediate service to points in Jefferson County.

The application as noticed would not permit inter-mediate service between DIA and Summit County.  When a route is specified in an authority, then a grant of authority to serve between two points via a given route does authorize service to intermediate points.  See Miller Brothers v. PUC, 185 Colo. 414, 525 P.2d 443 (1974).  However, as here, where no route is spec-ified, no intermediate service is authorized.  Therefore there is no overlap with the authority held by Golden West and its inter-vention is dismissed.

ABC alleges that Chaffee Transit, Inc., does not hold authority to provide service between DIA and Summit County.  How-ever, a review of Chaffee Transit, Inc.’s Certificate of Public Convenience and Necessity PUC No. 29375 indicates otherwise.  Part IV of that authority authorizes transportation in charter service of passengers and their baggage between all points within a 50-mile radius of the intersection of U.S. Highways 24 and 285 at Johnson’s Village and between said points on the one hand, and all points in the State of Colorado, on the other hand.
  Part IV would thus authorize charter service of passengers and their bag-gage between the southern portions of Summit County (such as Breckenridge) which lie within 50 miles of the intersection of U.S. Highways 24 and 285, and DIA.  Therefore the Motion to Strike the Intervention of Chaffee Transit, Inc., should be denied.

II. order

It Is Ordered That:

The Motion to Strike the Intervention of Golden West Commuter, LLC, filed February 25, 1997 is granted.

The Motion to Strike the Intervention of Chaffee Transit, Inc., filed February 25, 1997 is denied.

This Order shall be effective immediately.
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� The pleading filed by Chaffee Transit, Inc., uses the outdated terminology “protest.”  However, it is clear from the body of the pleading that an intervention in opposition to the application is intended and the pleading will be treated as such.


� There are certain restrictions to Part IV which are not applicable to this proceeding.
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