Decision No. R97-242

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-543CP-Extension

in the matter of the APPLICATION of charles w. and susan A. anfield d/b/a estes park taxicab, p.o. box 4373, estes park, co 80517 for a certificate of public convenience and necessity to OPERATE as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
lisa d. hamilton-fieldman
denying petition to intervene
and extending authority

Mailed Date:  March 7, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This application to extend the common carrier passenger authority held and operated by Thomas McEvoy, doing business as Emerald Taxi (“Emerald Taxi”), PUC Authority No. 54317, was filed on December 24, 1996.  On December 30, 1996, the application was noticed to the public by the Commission as follows:

For a certificate of public convenience and necess-ity authorizing an extension of operations under PUC No. 54317 to include the transportation of

passengers and their baggage:

(I) On schedule and call-and-demand limousine service, between all points within a ten-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and, on the other hand, the following named points in Denver, Colorado:  Denver International Airport, the Greyhound Bus Terminal located at 1055 19th Street, and Union Station;

(II) In call-and-demand limousine service, between all points within a ten-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and all hotels within the City and County of Denver, State of Colorado, on the other hand; and

(III) In sightseeing service, between all points within a ten-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and all points in the State of Colorado, on the other hand.

RESTRICTION:

The scheduled portion of item no. (I) is restricted to providing service to points named in the carriers (sic) filed schedule.

Interventions were filed by:  Deanna R. Cline, doing business as Dee Hive Tours (“Dee Hive”) on January 13, 1997; Boulder Airporter, Inc. (“Boulder Airporter”) on January 28, 1997; and Boulder Taxi, LLC, doing business as Boulder Yellow Cab and/or Super Shuttle Airport Van (“Boulder Taxi”), on January 30, 1997.  A Petition for Leave to Intervene and Intervention was filed by Applicants Charles W. and Susan A. Anfield, doing busi-ness as Estes Park Taxicab (“Estes Park Taxi”), on January 29, 1997.  Hearing in the matter is scheduled for March 26, 1997.

On January 27, 1997, the Applicants and Dee Hive sub-mitted a Stipulated Motion to Amend Application and for With-drawal of Intervention, in which they agreed that Item III (sightseeing) operations would be restricted against providing transportation in Lake County, Colorado, and that if that restriction was accepted, Dee Hive would withdraw its interven-tion.  This amendment is restrictive in nature and readily enforceable.  It is therefore accepted, as is Dee Hive’s with-drawal of its intervention.

On February 6, 1997, Emerald Taxi, with Boulder Air-porter and Boulder Taxi respectively, filed Stipulated Restric-tive Amendments to the application and withdrawals of their interventions.  In return for the interventions being withdrawn, Emerald Taxi agreed that its application should be amended to include the following restrictions:

Restricted against picking up or dropping off any per-sons in Boulder County.  Further restricted to travel along the route of U.S. Highway 36 to Colorado Highway 66 to I-25 to the Denver area and return, and restricted against serving intermediate points not otherwise listed above.

It would not be logical to impose such a restriction on the sightseeing portion of the application.  With that clarifica-tion, the restriction as it applies to parts I and II of the application is enforceable, it is restrictive in nature, and it will benefit the public by expanding the service available with-out damaging existing permitted service.  The restriction and the consequent intervention withdrawals are therefore accepted.

There remains the Petition for Intervention by Estes Park Taxi.  Estes Park Taxi asserts its standing to intervene based on PUC Authority No. 27856, the service territory of which would conflict with the authority proposed in this application.  However, PUC Authority No. 27856 was revoked by Decision No. R96-773, issued July 26, 1996.  No exception to that decision was filed with regard to Estes Park Taxi’s authority.  Estes Park Taxi’s subsequent attempt to reopen the revocation was rejected by the Commission in Decision Nos. C96-1151 and C96-1309; and Estes Park Taxi’s attempt to consolidate the revocation with another case involving the authority was also rejected, in Deci-sion No. R97-148.  In addition, although Estes Park Taxi cited the grant of an emergency temporary authority (“ETA”) in support of its standing to intervene, Commission records show that no tariff was ever filed under that ETA, and that it was therefore not being operated at the time of the intervention.  Estes Park Taxi’s petition, in fact, concedes that it has operated in the disputed territory in the past and is ready and willing to oper-ate there in the future, but that it is not operating now.  With-out such a present interest, Estes Park Taxi does not have the requisite standing to intervene, and its petition to intervene will therefore be denied.

With that denial and the three interventions by right withdrawn, this matter is left as uncontested and eligible for treatment under the Commission’s modified procedures.

The extended authority will permit Emerald Taxi to expand operations in the general area where it is currently oper-ating and to provide service into Denver which is currently lack-ing for residents of Estes Park.  Letters submitted with the application indicate support for the extension from both individ-uals and organizations in the area.  The financial information provided by Emerald Taxi indicates an ability to perform the expanded service; Emerald Taxi’s active pursuit of the applica-tion indicates its continued willingness to provide expanded service.  Provision of the service is therefore in the public interest, and the application should be granted as amended.

Pursuant to § 40-6-109, C.R.S., the record in this mat-ter is transmitted to the Commission along with this recommended decision containing findings of fact and conclusions thereon, and it is recommended that the Commission enter the following order.

II. ORDER

The Commission Orders That:

The Petition for Leave to Intervene filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, on January 29, 1997, is denied.

The application to extend the common carrier pas-senger authority held and operated by Thomas McEvoy, doing busi-ness as Emerald Taxi, PUC Authority No. 54317, filed on December 24, 1996, is granted in amended form.  Thomas McEvoy, doing business as Emerald Taxi, is granted a certificate of pub-lic convenience and necessity to operate as a common carrier by motor vehicle for hire for:

The transportation of

passengers and their baggage,

1) In taxi service, between all points within a 12-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36, Estes Park, Colorado, and between said points on the one hand, and, on the other hand, Denver International Airport, in Denver, Colorado, via either of the following routes:  A) U.S. Highway 36 to Colorado Highway 66, to Interstate Highway 25, to Interstate 70, to Pena Boulevard; or B) U.S. Highway 36, to Colorado Highway 66 to Interstate Highway 25, to 104th Avenue, to Tower Road, to Pena Boulevard.

2) On schedule and in call-and-demand limousine serv-ice, between all points within a 10-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and, on the other hand, the following named points in Denver, Colorado:  Denver International Airport, the Greyhound Bus Terminal located at 1055 19th Street, and Union Station;

3) In call-and-demand limousine service, between all points within a 10-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and all hotels within the City and County of Denver, State of Colorado, on the other hand; and

4) In sightseeing service, between all points within a ten-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in the Estes Park, Colorado, on the one hand, and all points in the State of Colorado, on the other hand.

RESTRICTIONS:

1) Part 1 of this Certificate is restricted against service to intermediate points between Estes Park and Denver International Airport.

2) The scheduled portion of Part 2 of this Certificate is restricted to providing service to points named in the carrier’s  filed schedule.

3) Parts 2 and 3 of this Certificate are restricted against picking up or dropping off any persons in Boulder County; are restricted to travel along the route of U.S. Highway 36 to Colorado Highway 66 to I-25 to the Denver area and return; and are restricted against serving intermediate points not otherwise listed in the Certificate or its restrictions.

4) Part 4 of this Certificate is restricted against providing transportation in Lake County, Colorado.

Thomas McEvoy, doing business as Emerald Taxi, shall cause to be filed with the Commission certificates of insurance as required by Commission rules. Thomas McEvoy, doing business as Emerald Taxi, shall also file an appropriate tariff and shall pay the issuance fee and appropriate vehicle identifi-cations fees.  Operations of the extended authority may not begin until these requirements have been met.  If Thomas McEvoy, doing business as Emerald Taxi, does not comply with the requirements of this ordering paragraph within 60 days of the effective date of the Order, then Ordering Paragraph No. 1 above shall be void.  The Commission may, for good cause shown, grant the Applicant additional time for the compliance required by this paragraph, but only if any request for an extension of time, showing good cause, is filed within the original 60-day time period.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________

Administrative Law Judge
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