Decision No. R97-221
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in the matter of the application u s one communications services corp. for a certificate to provide advanced features, premium services, interlata toll, intralata toll, switched access, private line, and nonoptional operator services.
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convenience and necessity to
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Mailed Date:  March 5, 1997

I. statement

A. Applicant U S One Communications Services Corp. (“U S One”) filed a combined application on October 17, 1996.  That combined application sought a certificate to provide local exchange telecommunications services, served as a Notice of Intent to Exercise Operating Authority, and sought certification to provide emerging competitive telecommunications services.  On November 22, 1996, U S One filed its First Amended Application and on November 26, 1996 filed its Second Amended Application.  In its current amended form, the application is for authority only to provide the following emerging competitive telecommunica-tions services:  advanced features offered and provided to resi-dential customers and non-residential customers with no more than five lines (advanced features); premium services; interLATA and intraLATA toll service; switched access service; private line service; and nonoptional operator services.  Applicant withdrew its request for authority to provide local exchange telecommuni-cations services.  In addition, U S One has not sought relaxed regulatory treatment for the emerging competitive telecommunica-tions services (“Part 3 services”). 

U S WEST Communications, Inc. (“U S WEST”), and Staff of the Commission intervened.  The matter was set for a hearing to be held on March 11, 1997.

On February 26, 1997, Staff and U S One filed their Motion to Accept Settlement Agreement, to Vacate Procedural Schedule, and to Vacate Hearing or, in the Alternative, to Reschedule Hearing and Motion to Shorten Response time.  By this Motion, Staff seeks an order of the Commission accepting a stip-ulation and settlement agreement, which was appended to the motion, and seeks to have the procedural schedule and hearing, vacated.  It is represented that U S WEST joins the Motion to Vacate the Procedural Schedule and does not oppose the Motion to Accept the Settlement Agreement.  However, U S WEST is not a party to the settlement agreement.

For the reasons set forth below, the motion should be granted in its entirety.

II. Statements, Findings, and Conclusions

By this application, U S One has sought a CPCN to pro-vide all Part 3 services.  U S One is a Delaware corporation and holds a Colorado Secretary of State Certificate of Authority to do business in the State of Colorado.  It is a subsidiary of U S One Communications Corporation, also a Delaware corporation.  U S One was formed in March of 1996 to provide a variety of interstate and intrastate telecommunications services.  It seeks to provide Part 3 services in Colorado by employing its own facilities as well as by reselling the services of other car-riers.  U S One will deploy its own Class 5/4 switches.  It will maintain a customer department 24 hours a day, 7 days a week via a toll free number.

The stipulation reached between Staff and U S One suggests that U S One be granted a certificate of public conven-ience and necessity (“CPCN”) to provide all the Part 3 services sought.  The stipulation provides that U S One does not receive any form of relaxed regulatory treatment, although it is eligible to apply for such treatment under Commission rules.  U S One would also be subject to all applicable Colorado statutes and all applicable Commission rules, regulations, and procedures, includ-ing standard Commission requirements concerning reporting requirements, annual reports, provision of cost studies, transfer of certificates, and payment of assessments to the Public Util-ities Commission Fixed Utilities Fund.  In addition, U S One agrees to bear any and all expenses associated with the pro-duction of its books and records which are maintained outside the State of Colorado.

The novel portion of the stipulation concerns the time within which U S One must file an advice letter and tariff with respect to certain services.  The stipulation provides that U S One must file tariffs for private line service and for switched access service within 30 days of the effective date of the Commission’s order approving the application.  This is a typical Commission condition attached to CPCNs for Part 3 services.  

However, the stipulation suggests that the Commission grant U S One permission to file an advice letter and tariff with respect to advanced features, premium services, interLATA and intraLATA toll service, and nonoptional operator services within one year of the effective date of the order granting U S One a CPCN to provide these services, subject to certain conditions.  The conditions require filing of a detailed status report no later than October 15, 1997, containing a list of which services are tariffed and which services U S One intends to file tariffs on, and similar other information.  The parties agree that U S One is not prepared to offer these latter services imme-diately.  However, filing its request at one time rather than as a series of applications has created administrative efficiencies for all parties involved, including the Commission.  Staff sup-ports this provision as being flexible yet setting a reasonable outer limit within which services must be offered.  The stipulation does provide that if U S One fails to file a tariff within one year of the effective date of the order granting the CPCN to provide the service, the Commission decision and order will be null and void with respect to that service and no CPCN for that service will be deemed to have issued.
  Finally, the stipulation notes that before U S One can provide any service, it must have a tariff applicable to that service in effect.

A review of the motion, the stipulation, and the sup-porting affidavits indicates that U S One has met the require-ments for obtaining a CPCN for the Part 3 services that it seeks.  Further, there are good grounds to allow a staggered introduction of the Part 3 services under the conditions set forth in the stipulation.  Therefore the Motion to Accept Settlement Agreement should be granted, the procedural schedule vacated, and a CPCN issued to the Applicant in accordance with the terms of the stip-ulation filed February 26, 1997.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

III. order

The Commission Orders That:

Docket No. 96A-464T, being an application of U S One Communications Service Corporation, is granted in amended form.  U S One Communications Services Corporation is granted a certificate of public convenience and necessity to provide emerg-ing competitive telecommunications services in accordance with the terms of a stipulation and settlement agreement filed February 26, 1997.  U S ONE Communications Service Corporation is authorized to provide advanced features offered and provided to residential and nonresidential customer with no more than five lines; premium services; interLATA toll; intraLATA toll; switched access service; private line service; and nonoptional operator services on a statewide basis.  

The stipulation and settlement agreement filed February 26, 1997 is incorporated into and made a part of this Order as if fully set forth.

The hearing in this matter scheduled for March 11, 1997 is vacated.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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________________________________
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� “Part 3 Services” refer to those services regulated as emerging competitive telecommunications services under Part 3 of Article 15 of Title 40 of the Colorado Revised Statutes.  As indicated above, U S One has sought authority for all services designated as emerging competitive telecommunica-tions services under that statutory provision.


� U S One may seek an enlargement of time within that one year period.
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