Decision No. R97-220

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-042T

IN THE MATTER OF PROPOSED RULES RELATING TO RULE 22, RULES PRE-SCRIBING THE STANDARD PROCEDURES FOR SEPARATING TELECOMMUNICA-TIONS PROPERTY COSTS, REVENUES, EXPENSES, TAXES, AND RESERVES FOR ACCESS CHARGES OF SMALL EXCHANGE TELECOMMUNICATIONS SERVICE PRO-VIDERS, 4 CCR 723-27.

RECOMMENDED DECISION OF 
ADMINISTRATIVE LAW JUDGE
KEN F. KIRKPATRICK
ADOPTING RULES

Mailed Date:  March 5, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This is a rulemaking proceeding instituted by Decision No. C97-103, January 29, 1997.  Notice of the rulemaking was given in the February 10, 1997 edition of the Colorado Register.  A hearing was scheduled for 9:00 a.m. on March 3, 1997 in a Com-mission Hearing Room in Denver, Colorado.
B. At the assigned place and time the undersigned called the matter for hearing.  No members of the public or of the Staff of the Commission offered any comments on the proposed rule.
C. The proposed rule modifies the existing rule in order to ensure that the incorporations by reference of certain por-tions of the rules are done in compliance with the State Admin-istrative Procedure Act (“Act”), § 24-4-101 et seq., C.R.S. The proposed rule contains the title and address of an employee of the Commission who will provide information regarding how the incorporated material may be obtained or examined.  In addition, the proposed rule contains a statement that the incorporated material may be examined at any state publications depository library.
D. The proposed rule should be adopted in its entirety to bring the incorporations by reference into compliance with the Act.
E. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following Order.
II. ORDER

A. It is Ordered That:

1. Rule 22 of the Rules Prescribing the Standard Pro-cedures for Separating Telecommunications Property Costs, Reve-nues, Expenses, Taxes, and Reserves for Access Charges of Small Exchange Telecommunications Service Providers, 4 Code of Colorado Regulations 723-27, is amended to read as set forth in Appendix 1 to this Decision.

2. The adopted Rule shall be filed with the Secretary of State for publication in the next Colorado Register along with the Attorney General’s opinion regarding the legality of the Rule.
3. The adopted Rule shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced Attorney General’s opinion.
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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Director
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OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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RULE (4 CCR) 723-27-22.
INCORPORATION BY REFERENCE.  References in these rules to Parts 32, 36, 64, and 69 and Federal Communications Commission CC Docket 86-111, are rules issued by the FCC and have been incorporated by reference in these rules.  These rules may be found at 47 CFR Parts 32, 36, 64, and 69, revised as of October 1, 1995.  References to Parts 32, 36, 64, and 69 do not include later amendments to or editions of those parts.  A certified copy of these parts which have been incorporated by reference are maintained at the offices of the Colorado Public Utilities Commission, 1580 Logan Street, OL-2, Denver, Colorado 80203 and are available for inspection during normal business hours.  Certified copies of the incorporated rules shall be provided at cost upon request.  The Director of the Public Utilities Commission, or his designee, will provide information regarding how the incorporated rules may be obtained or examined.  These incorporated rules may be examined at any state publications depository library.
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