Decision No. R97-219-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-098EG

david schumacher, sandy hayward, and concorde airport hotel,



complainants,

v.

public service company of colorado,



respondent.

interim order of
administrative law judge
michael r. homyak
on reconnection of
utility service on 
posting of cash or bond

Mailed Date:  February 28, 1997

I. Statement, findings, and conclusions

A. On February 26, 1997, this formal complaint was filed by David Schumacher (owner), Concorde Airport Hotel, 6090 Smith Road, Denver, Colorado.  On February 27, 1997, Sandy Hayward filed a request to join in this formal complaint.  This request will be granted and response time will be waived.  Public Service Company of Colorado (“Public Service”) is named as the Respon-dent.

B. Schumacher and Hayward allege that Schumacher leased the Concorde Airport Hotel (“Hotel”) to Hayward on February 1, 1997, and Public Service refused to transfer utility service from Schumacher to Hayward because of a bill owed before Schumacher owned the Hotel.  Schumacher and Hayward further allege that Schumacher has been current with utility bills and made a $22,000 deposit for utility service.

Schumacher and Hayward additionally state that part of the Hotel property has been leased to Pennant Leasing and Car Rental Enterprise, Inc. (“Pennant and Enterprise”), and Public Service acknowledges Pennant and Enterprise as lessees for the leased portion of the property.  However, Public Service declines to acknowledge that Schumacher is no longer the owner of the Hotel, for the outstanding balance due for utility services.  Schumacher and Hayward finally allege that Public Service intends to disconnect utility service at the Hotel on February 27, 1997 for past due arrearages for utility services.

Commission Rule 13(b)(3)(d), Rules Regulating the Serv-ice of Electric and Gas Utilities, 4 Code of Colorado Regulations 723-3 and 4 authorizes the Commission to grant a customer’s motion upon such terms as the Commission deems reasonable, including but not limited to the posting of a deposit or bond with the utility or timely payment of all undisputed charges.

From other information provided, it is found that util-ity service was disconnected on February 27, 1997 to the Hotel, for utility arrearages of $42,217.87.  Notice is taken that Schumacher posted a cash bond of $16,677.63 with Public Service for reconnection, or to prevent disconnection of utility service in Docket No. 96F-434EG, pertaining to utility service at the Hotel.  Docket No. 96F-434EG was dismissed in Decision No. R97-210 mailed on February 26, 1997.  The cash bond of $16,677.63 will be applied against the current shut-off arrearage of $42,217.87.

It is found and concluded that an order should be entered requiring Public Service Company to reconnect utility service at the Concorde Airport Hotel, 6090 Smith Road, Denver, Colorado, pending final resolution of this complaint proceeding.  However, the order requiring reconnection of utility service will be conditioned upon David Schumacher and/or Sandy Hayward first posting a deposit or bond with Public Service in the amount of $25,540.24 ($42,217.87-16,677.63).

Should Schumacher and/or Hayward post a cash deposit or bond in the amount of $25,540.24, Schumacher and/or Hayward will be required to remain current with ongoing energy charges for the Concorde Airport Hotel.  The posting of a deposit or bond in the amount of $25,540.24 will not prejudice the determination of the merits of this complaint.

II. order

It Is Ordered That:

The request of Complainants David Schumacher and Sandy Hayward for a Commission Order requiring Public Service Company of Colorado to reconnect utility service at the Concorde Airport Hotel, 6090 Smith Road, Denver, Colorado is granted.

Ordering paragraph no. 1 is conditioned upon the Complainants, David Schumacher and/or Sandy Hayward, providing a cash deposit or posting a bond in the amount of $25,540.24 with Public Service Company of Colorado, prior to Public Service Com-pany of Colorado reconnecting the utility service for the Concorde Airport Hotel.  Ordering paragraph no. 1 above, is further conditioned upon David Schumacher and/or Sandy Hayward remaining current with all present and ongoing energy charges for the Concorde Airport Hotel, 6090 Smith Road, Denver, Colorado.

The request of Sandy Hayward to join as a com-plainant in this formal complaint is granted, and response time to this request is waived.

This Order is effective forthwith.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________

Administrative Law Judge

g:\order\SCHU.DOC

5

_918556307.unknown

