Decision No. R97-181-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97M-063T 


in the matter of the administration of the colorado high cost fund and the development of a cost mode.


interim order of�Administrative Law Judge�lisa d. hamilton-fieldman�requiring revising hearing schedule and shortening discovery response time


Mailed Date:  February 19, 1997


Aappearances:��Roy Adkins, Esq., Colorado Telephone Association;��Melissa Dalla, Esq., U S WEST Communications, Inc.;��Rebecca DeCook, Esq., AT&T Communications of the Mountain States, Inc.;��Ann Hopfenbeck, Esq., Office of Consumer Counsel;


Craig Joyce, Esq., ICG Telecom Group, Inc.;��Robert Nichols, Esq., MCI Communications, Inc.;�


Deborah Waldbaum, Esq., TCG Colorado;��Mark Williams, AT&T Wireless; and��Warren Wendling, Staff of the Commission.


STATEMENT, FINDINGS, AND CONCLUSIONS


This docket was opened by the Commission in Decision No. C97-144 to address certain issues pertaining to the Colorado High Cost Fund (“CHCF”) which are not being addressed in other Commission proceedings.  The Commission proposed a procedural schedule for the docket and scheduled the matter for a prehearing conference before an administrative law judge.


The prehearing conference was held at 9:00 a.m. on February 13, 1997, before Administrative Law Judge Lisa D. Hamilton-Fieldman.  Several of the parties expressed serious reservations about the compressed time schedule for testimony and hearing proposed by the Commission.  Those concerns included:  the scheduling of only one day of workshop for running the proxy models, despite the fact that both models are complex and no one has had an opportunity to work with the latest iterations of those models; a due date for initial testimony only two days after the proxy model workshop; the lack of time to conduct any discovery, including discovery about inputs parties propose to use in conjunction with the models; rushing the issues in this docket to resolution without taking into account the Federal Communication Commission’s (“FCC”) Report and Order on the Universal Service Fund, FCC Docket 96-45, a decision in which is expected no later than May 8, 1997, and which could have significant ramifications for this docket; the setting of the docket for hearing before an administrative law judge, even though significant policy decisions will have to be made in the context of this docket, decisions which are more appropriate for hearing before the Commission; and the minimal (one day) amount of time set aside for hearing.  Given of those concerns, all of the parties present except U S WEST Communications, Inc. (“USWC”), joined in a motion to alter and extend the proposed procedural schedule.


USWC expressed its desire to have the decision on the non-proprietary proxy cost model made before the May 8, 1997, FCC decision issuance.  However, USWC did not articulate its reasons for wanting that decision so quickly, nor did it refute any of the other concerns raised by the other parties.  The Admin-istrative Law Judge concluded that those concerns were legitimate and that the schedule for the proceedings in this docket should be extended to provide for additional proxy model workshops as necessary, to allow for discovery and an additional round of testimony, and to accommodate the Commissioners’ schedule so that they, rather than an administrative law judge, can conduct the hearings in this docket.  That revised procedural schedule is as follows:


March 11, 1997 9:00 a.m.		Proxy Model Workshop�


April 04, 1997				Initial Written Testimony


�
April 29, 1997				Second Round Written�						Testimony





May 12, 1997				Trial Data Certificates�						Due (Abbreviated Version)





May 16, 1997 9:00 a.m.		Prehearing Conference �						(Commissioners)





May 23, 1997				Final Round Written �						Testimony





May 29, 30,�June 2, 3, 1997 8:30 a.m.	Hearing before the �						Commission





May 29, 1997  4-6:00 p.m.	Public Comment Hearing





To facilitate this schedule and to advance the aim of the Commission that these proceedings be as non-adversarial as possible, the following additional procedural orders were entered:  1) Initial testimony shall be filed by the primary proponents of the Benchmark Cost Proxy Model and the Hatfield Model (Revision 3), as well as by any party that is a proponent of a different or hybrid cost proxy model; 2) If the parties desire to comment on the FCC Report and Order, they shall include those comments in Final Round Testimony, along with any response to testimony filed in this docket; 3) No party is required to adhere to a particular cost proxy model if discovery and model workshops lead the party to conclude that a different model is preferable, so long as that change in preference and the reasons therefore are made known to the other parties in writing as soon as possible; 4) All response times, for discovery and motions, are shortened to five calendar days; 5) All pleadings, discovery, and discovery responses shall be delivered by hand or by over-night delivery; 6) All parties may make reasonable requests of designated trial Staff to access and run the proxy models on the Commission’s “CHCF computer;” 7) Protective Orders will be issued on behalf of USWC, AT&T Communications of the Mountain States, Inc., MCI Communications, Inc., TCG Colorado, and AT&T Wireless; any other party that desires a protective order must request the same by written motion.


ORDER


It is Ordered That:


1.	The procedural schedule in this docket is modified as set forth above.


2.	All of the procedural orders stated above are incorporated in this Order as if fully set forth herein.


3.	The protective order attached to this Order as Appendix 1 is entered in this proceeding on behalf of U S WEST Communications, Inc., AT&T Communications of the Mountain States, Inc., MCI Communications, Inc., TCG Colorado, and AT&T Wireless. 


4.	This Order is effective immediately.
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____________________


Bruce N. Smith


Director
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