Decision No. R97-152


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96M-501CP 


public utilities commission��		complainant,��v.��cabs, inc., d/b/a zone cabs, inc. and/or centennial sedans, inc.,��		respondent.


RECOMMENDED DECISION of�Administrative Law Judge�lisa d. hamilton-fieldman�ASSESSING CIVIL PENALTIES


Mailed Date:  February 11 1997


STATEMENT, FINDINGS, AND CONCLUSIONS


This proceeding was instituted by the issuance of Civil Penalty Assessment Notice ("CPAN") No. 96-E-L-22 on November 22, 1996.  The Notice was delivered by Robert Laws of the Commission Staff to Respondent Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc. ("Zone Cab"), and was signed for by Jerome M. Ziegler for the Respondent.  The CPAN charged Respondent Zone Cab with one violation of Rule 23.4 of the Commission's Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations ("CCR") 723-31.  Specifically, the Respon-dent was charged with failing to render service to a customer in a timely manner on November 1, 1996.  Pursuant to Rule 40.4.5 of the Commission's Rules, Regulations, and Civil Penalties Govern-ing Common Carriers of Passengers by Motor Vehicle, 4 CCR 723-31, the penalty for such a violation is up to $200.00 per incident.


A written stipulation signed by Robert Laws for Staff of the Commission and Jerome Ziegler for Respondent Zone Cab was filed with the Commission on December 30, 1996.  In the Stip-ulation, Respondent Zone Cab admitted to the violation and agreed to pay a penalty of $75 for the violation.  The official file reflects that Respondent Zone Cab has made that payment.  The Stipulation asks that this payment, along with the apology made by the Respondent to the aggrieved customer, be considered satisfaction in full of the citation in CPAN No. 96-E-L-22.


The undersigned finds that the admission is based on fact and concludes that the Stipulation of Settlement is fair and reasonable, and that it serves the purpose of protecting the public’s right to prompt taxi service.  The Stipulation is there-fore accepted.


Pursuant to § 40-6-109, C.R.S., the administrative law judge hereby transmits to the Commission, the documents compris-ing the record of this docket along with this written recommended decision and order.


ORDER


It is Ordered That:


The Stipulation of Settlement of Civil Penalty Assessment Notice No. 96-E-L-22, filed on December 30, 1996 is accepted.  


Respondent Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc., is assessed a penalty of $75.00 for its violation of Rule 23.4 of the Commission's Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations ("CCR") 723-31, failure to render service to a customer in a timely manner on November 1, 1996.


Because the penalty assessed in this Order has already been paid by the Respondent Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc., Docket No. 96M-501CP is closed.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________


Bruce N. Smith


Director
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