Decision No. R97-132


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-286CP


in the matter of the application of frank f. drumm, jr., d/b/a The ram’s run, grand lake, colorado, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.


recommended decision of�administrative law judge�ken f. kirkpatrick�granting application


Mailed Date:  February 11, 1997


statement


This application was filed on June 25, 1996, and the Commission gave notice of it on July 1, 1996. A timely inter-vention was filed on July 30, 1996 by Home James Transportation Services, Ltd. (“Home James”).


By Decision No. R96-1076-I, October 10, 1996, the Applicant Frank F. Drumm, doing business as The Ram’s Run was granted leave to amend the application to include transportation service that had not been originally noticed.  Therefore the hearing scheduled for October 10, 1996 was vacated and the matter �
was renoticed on October 21, 1996.  The renotice of the applica-tion indicated that it was for authority as follows:


For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of


passengers and their baggage, in scheduled service:


(1) from Grand Lake, Colorado, to the Silver Creek Resort and Convention Center located approximately one mile south of Granby, Colorado, along U.S. Highway 40, via U.S. Highway 34 and U.S. Highway 40, serving all intermediate points; and


(2) between the Silver Creek Resort and Convention Center referenced above and Estes Park, Colorado, via U.S. Highway 34 and U.S. Highway 40, serving all inter-mediate points.


RESTRICTION:


This application is restricted to providing service to points named in the carrier’s filed schedule.


A timely intervention was filed on November 18, 1996 by Thomas McEvoy, doing business as Emerald Taxi (“Emerald Taxi”).


On December 6, 1996, Home James filed a Withdrawal of Intervention based on the renotice of the application.


The matter was set for a hearing to be held on January 28, 1997 in Grand Lake, Colorado.


On January 27, 1997, this Commission received by facsimile transmission,� a request from the Applicant to amend the application by including the following restrictive amendment:


Restricted against point-to-point service within a 12-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado.


The undersigned indicated orally to the Applicant that he would accept the amendment as it was restrictive in nature and admin-istratively enforceable.  The effect of the restriction is to remove any conflict with the authority held by Emerald Taxi.  Therefore the intervention of Emerald Taxi was dismissed and the hearing was vacated.


A review of the file, including the verified applica-tion and support letters, indicates a public need for the pro-posed service.  Any existing common carrier service within the scope of the application is substantially inadequate.  The Applicant is fit, financially and otherwise, to perform the serv-ice proposed in this application.  The application should be granted in amended form.


In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.


ORDER


The Commission Orders That:


Docket No. 96A-286CP, being an application of Frank F. Drumm, Jr., doing business as The Ram’s Run, Grand Lake, Colorado, is granted in amended form.  Frank F. Drumm, Jr., doing business as The Ram’s Run is granted a certificate of public �
convenience and necessity to operate as a common carrier by motor as follows:


Transportation of


passengers and their baggage, in scheduled service:


(1)	From Grand Lake, Colorado, to the Silver Creek Resort and Convention Center located approximately one mile south of Granby, Colorado, along U.S. Highway 40, via U.S. Highway 34 and U.S. Highway 40, serving serving all intermediate points; and


(2)	Between the Silver Creek Resort and Convention Center referenced above and Estes Park, Colorado, via U.S. Highway 34 and U.S. Highway 40, serving all inter-mediate points.


RESTRICTION:


Restricted to providing service to points named in the carrier’s filed schedule.  Restricted against point-to-point service within a 12-mile radius of the inter-section of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado.


The intervention of Thomas McEvoy, doing business as Emerald Taxi, Estes Park, Colorado, is dismissed.  The inter-vention of Home James Transportation Services, Ltd., is dis-missed.


Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stipula-tion is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________


Bruce N. Smith


Director
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