Decision No. R97-111-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-495T


in the matter of the application of mcleod telemanagement, inc. for certificate of public convenience and necessity to provide local exchange TELECOMMUNICATIONS service, private line TELECOMMUNICATIONS service, switched access service, and intralata toll service��and��notice by mcleod telemanagement, inc. of its intent to exercise operating authority.


INTERIM order of�administrative law judge�ken f. kirkpatrick�granting late intervention; vacating hearing; extending time for filing of written testimony and exhibits


Mailed Date:  January 30, 1997


statement


On January 16, 1997, Applicant McLeodUSA Telecommunica-tions Services, Inc. (“McLeodUSA”), filed its Motion to Extend Time for Filing Written Testimony and Exhibits.  This motion was supplemented on January 23, 1997 by McLeodUSA’s Unopposed Motion to Continue Hearing Date.  By these motions, McLeodUSA seeks to have the hearing date in this matter, currently scheduled for February 25, 1997, vacated, and to have all prehearing filing requirements vacated.  The grounds for the request are that McLeodUSA is negotiating with Commission Staff and will be negotiating with Intervenor U S WEST Communications, Inc. (“U S WEST”), in order to arrive at a stipulation which will obviate the need for hearing.  Specifically, McLeodUSA indicates that it will follow previously entered Commission orders in similar proceedings.


It was represented that the motions are not opposed by the Intervenor U S WEST.  Good grounds having been shown the motion will be granted.  However, McLeodUSA has not waived the time for decision under § 40-6-109.5, C.R.S.  Therefore the parties will have 30 days to file a proposed stipulation or a status report indicating the level of progress.  Depending on the filing, the undersigned may at that point set the matter for hearing.  However, the parties need not file written testimony and exhibits at this time.�


On January 22, 1997, Staff of the Public Utilities Commission (“Staff”) filed its Motion for Leave to Intervene Out of Time and for a Reduction of Response Time.  By this request, Staff seeks an order permitting late intervention.  Staff notes that while a request for counsel had been prepared by Staff, it was not forwarded to the Office of the Attorney General in time to effect a timely intervention.  Staff’s intervention is seven days late.


Response time to the motion will be shortened to five days.


The late intervention should be granted.  As noted in the motions filed by McLeodUSA discussed above, McLeodUSA is aware of Staff’s interest in this proceeding and has already been negotiating with Staff.  Thus there is no element of surprise or prejudice.  Staff of course takes the case as it finds it.


order


It Is Ordered That:


The hearing in this matter scheduled for February 25, 1997 is vacated.  All filing requirements concerning testimony and exhibits are vacated pending further order.


Staff of the Commission’s Motion for Leave to Intervene Out of Time and for Reduction of Response filed January 22, 1997 is granted.


Within 30 days of the effective date of this Order, Applicant McLeodUSA Telecommunications Services, Inc., shall file either a proposed stipulation resolving the contested portions of this application or file a status report indicating the progress of the negotiations.  If neither are filed, the matter will be reset for hearing.


This Order shall be effective immediately.
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____________________


Bruce N. Smith


Director


��
THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����KEN F. KIRKPATRICK�________________________________�Administrative Law Judge


�
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� Depending on the nature of the stipulation filed, there maybe a need for supporting testimony and exhibits.
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