Decision No. R97-78-I


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96F-278CP


black hawk-central city ace express, inc., and queen city transportation, inc.,��		complainants,��v.��casino transportation, inc.,��		respondent.


interim order of�administrative law judge�Ken f. kirkpatrick�granting extension of time to take depositions


Mailed Date:  January 24, 1997


statement


On January 15, 1997, Complainant Black Hawk-Central City Ace Express, Inc. (“Ace Express”), filed its motion seeking an extension of time to complete taking of depositions.  Ace Express notes that under a previous procedural schedule established in this proceeding, depositions are to be completed by January 31, 1997.  As grounds for the motion, Ace Express states that it is advised that a stock sale of the Respondent Casino Transportation, Inc. (“CTI”), may be completed by February 12, 1997.  Ace Express further states that in the event this stock sale takes place, the complaint may proceed on stipulated facts.  Complainant states that in the interests of saving all parties time and expense the time for taking of depositions be extended to February 28, 1997.


By facsimile transmission received January 15, 1997, Respondent CTI objects to the Motion for Extension of Time.  CTI notes that it is unlikely that a stock transfer would be completed within the timeframe of this complaint.  As an alternative, CTI seeks to have this matter dismissed without prejudice, allowing Ace Express to refile a complaint in the event that the stock transfer does not take place.


By facsimile transmission received January 20, 1997, Ace Express responds to the Motion to Dismiss Without Prejudice.  Ace Express opposes this, and states that having to refile a complaint in the event the stock transfer does not place is much more onerous than simply delaying the taking of depositions.


A four-week delay in completing depositions will not terribly disrupt the procedural schedule previously established.  In addition, it may save considerable time and expense.  However, dismissing the complaint without prejudice at this point is not warranted.  Therefore the Motion for Extension of Time in Which to Complete the Taking of Depositions should be granted.


�
order


It Is Ordered That:


The motion filed January 15, 1997 by Black Hawk-Central Ace Express, Inc., seeking to extend the time for completion of depositions to and including February 28, 1997 is granted.


The Motion to Dismiss Without Prejudice filed by Casino Transportation, Inc., is denied.


This Order shall be effective immediately.
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____________________


Bruce N. Smith


Director
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