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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96F-278CP

black hawk-central city ace express, inc., and queen city transportation, inc.,



complainants,

v.

casino transportation, inc.,



respondent.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to compel

Mailed Date:  January 17, 1997

I. statement

On December 26, 1996, Respondent Casino Transportation, Inc. (“CTI”), filed its Motion to Compel Specified Discovery Responses by Complainants Black Hawk-Central City Ace Express, Inc. (“Ace Express”), and Queen City Transportation, Inc.  As grounds for this motion, CTI states that on September 19, 1996 it submitted its first set of discovery requests to each of the Complainants.  Copies of the discovery is attached to the motion.  As pertinent to this motion, CTI seeks an order compelling responses to Interrogatories Nos. 2, 4, 5, and 7, and request for Production No. 4.

Ace Express filed a response to the motion on January 9, 1997.

Concerning Interrogatories Nos. 2 and 4, CTI has sought all PUC decisions or regulations upon which the complaint is predicated.  Ace Express opposes the motion on the grounds that the interrogatories call for statements concerning the law rather than the facts.  Ace Express notes that discovery is intended to focus on facts.

Ace Express is correct.  Discovery is intended to lead to the discovery of admissible evidence; it does not require a party to submit its closing brief in advance of a hearing.  Therefore the Motion to Compel is denied as to Interrogatories Nos. 2 and 4.

Concerning Interrogatory No. 5, CTI has sought to have the Complainants specifically list what conduct they want restrained.  Ace Express notes that the Commission is not bound by what relief the Complainants may seek.  Ace Express is correct.  The Commission will grant whatever relief is appropriate given the facts that exist.  In addition, this discovery is not reasonably calculated to lead to the discovery of admissible evidence.

Finally, concerning Interrogatory No. 7 and the related request for Production No. 4, this interrogatory states as follows:

Describe all information, oral or written, provided Ace Express or its attorneys by Mr. Gregory Waterman, or persons acting on behalf of Mr. Gregory Waterman.

Gregory Waterman has been endorsed as a witness by the Complainants.  The Complainants respond that they responded to the discovery by stating that all information is contained in the exhibits and testimony in a related Jefferson County District Court action that is pending.

Complainants’ response is somewhat evasive.  However, the question posed in the interrogatory by CTI is so broad that to the extent it can be answered it has been answered.  CTI did not request a summary of testimony that Waterman would be providing in this complaint proceeding.  The interrogatory went far beyond that and is so broad that to the extent it can be answered it was answered.  The same holds true for request for Production No. 4 which pertains to any written materials provided by Waterman.

For the above stated reasons, the Motion to Compel filed by CTI on December 26, 1996 is denied.

order

It is Ordered That:

The Motion to Compel filed December 26, 1996 by Casino Transportation, Inc., is denied.

This Order shall be effective immediately.
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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