Decision No. R97-55

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-100CP

in the matter of the application of albert rivera, d/b/a running rabbit pedi-cab, denver, colorado, for authority to operate as a common carrier by motor vehicle for hire.

recommended decision
of administrative law judge
ken f. kirkpatrick
denying motion to substitute

Mailed Date:  January 17, 1997

I. statement

A. By Decision No. R96-749, this application was granted.  That decision was upheld by the Commission by Decision No. C96-1029.  This is a seasonal authority authorizing service between March 1 through October 31 of a given year.  Applicant Albert Rivera, doing business as Running Rabbit Pedi-Cab was not required to file certificates of insurance until March 1, 1997.

B. On December 27, 1996, Applicant filed his Motion to Substitute Running Rabbit Pedi-Cab, Inc., as Applicant.  As grounds for this motion, Applicant states that he has “incorporated his business in Colorado under the name ‘Running Rabbit Pedi-Cab, Inc.’”  Applicant requests that he be allowed to substitute Running Rabbit Pedi-Cab, Inc., as the Applicant in this proceeding, and presumably to have the certificate which is ultimately issued be in the name of the corporate entity.
  No response to the motion was filed.

C. The motion should be denied.  While Applicant terms this as a “substitution”, in actuality it is a transfer since Applicant has a vested right to receive authority, subject only to the requirement that he file certificates of insurance by March 1, 1997.  Applicant has already gone through the complete hearing process.  It is too late to “substitute” a completely different legal entity for the Applicant that sought and was granted an authority.

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Substitute Running Rabbit Pedi-Cab, Inc., as Applicant filed December 27, 1996 by Albert Rivera is denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The actual letter of authority has not been issued since insurance has not been filed.  As noted above, insurance is not required to be filed until March 1, 1997 under the terms of Decision No. C96-1029.
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