Decision No. R97-34-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96M-445CP

PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO,



COMPLAINANT,

V.

DENVER LINCOLN LIMOUSINE, INC., D/B/A LIM-AXI, INC.,



RESPONDENT.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
KEN F. KIRKPATRICK
DENYING MOTION IN LIMINE AND
DENYING MOTION FOR PROTECTIVE ORDER

Mailed Date:  January 10, 1997

I. STATEMENT

A. On December 23, 1996, Respondent Denver Lincoln Limousine, Inc., doing business as Lim-Axi, Inc. (“Lim-Axi”), filed its Motion for Protective Order.  By this motion, Lim-Axi seeks an order of this Commission that it need not respond to certain discovery served on it by the Staff.  Specifically, Lim-Axi states that Staff has served in excess of the 20 discovery requests allowed under Rule 77(c)(2) of the Commission’s Rules of Practice and Procedure (“Rules”).  Lim-Axi notes that many of the interrogatories are compound and consist of multiple parts or requests.

B. In addition, Lim-Axi makes a number of other vague arguments concerning discovery that goes to ultimate issues and discovery that assumes facts not in evidence.  However, these latter objections are too vague and do not raise legitimate grounds for a protective order.

C. On January 3, 1997, Staff filed its response to the Motion for Protective Order and its own Motion In Limine.  By this Motion In Limine, Staff seeks an order precluding Respondent from introducing any evidence, oral or documentary in nature, related to the operation of the vehicle in question other than evidence in the nature of documentation that Respondent has already provided to Staff in the course of Staff’s investigation.  Staff states in paragraph 6 of its motion, “hearing is set in this matter more than seven days from the date of this motion.”  This last representation is important because under Rule 77(c)(4), a Motion In Limine must be filed at least seven days prior to hearing.  Although Staff represents that the motion is timely, the date stamp on the motion is January 3, 1997, and the hearing is scheduled for January 8, 1997.  Therefore Staff’s motion is not timely, being filed only five days before hearing.  Therefore the Motion In Limine is denied.

D. The denial of Staff’s Motion In Limine effectively moots the Motion for Protective Order.  Therefore the Motion for Protective Order is denied as moot.

II. ORDER

A. The Commission Orders That

1. The Motion In Limine filed January 3, 1997 by Staff of the Commission is denied as untimely.

2. The Motion for Protective Order filed December 23, 1996 by Respondent Denver Lincoln Limousine, Inc., doing business as Lim-Axi, Inc., is moot and therefore denied as such.

3. This Order shall be effective immediately.
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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